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MO PAU

1. Tinh cép thiét caa viéc nghién ciu dé tai

Trong nén kinh té thi trudng va bdi canh hoi nhap sau rong, bao hiém tai san 1a co
ché thiét yéu dé chuyén giao rui ro va bao vé quyén, loi ich hop phap cua cac chu thé,
qua d6 gop phan 6n dinh tai chinh va trat ty giao dich. Khéc véi bao hiém con ngudi
hay bao hiém trach nhiém dan sy, hop d6ng bao hiém tai san gan véi gia trj tai san va
quyén loi kinh té phét sinh tir tai san, vén 1a nhitng thanh t6 co ban cua quan hé dan sy
va thuong mai. Sy phét trién cua méi truong sb clng véi sy ra doi cua hop dong bao
hiém tai san dién tr, hop dong bao hiém théng minh va bao hiém duya trén cong nghé
chudi khéi tac dong dén phuong thirc giao két, thuc hién va xéc 1ap chiing ctr trong quan
hé hop dong, qua d6 dat ra nhitng yéu cau méi dbi vai ly luan va phap luat diéu chinh.

Vé ly luan, cac nghién ciru hién nay con phan tan, chua hinh thanh mot khudn kho
thong nhat dé giai thich day dii ban chat phap 1y va dic trung ciia hop dong bao hiém tai
san. Nhitng van dé cdt 161 nhu khai niém, nguy@n tac boi thuong, cau tric phép ly hay
su phan dinh vai céc loai hop ddng bao hiém khéac chua dugc hé thdng hoa day du, dan
dén thiéu nén tang khoa hoc cho hoat dong lap phap va thyc tién ap dung, dic biét trong
bdi canh xuat hién cac md hinh hop déng mai. Khoang tréng nay cang tré nén rd rét
trong béi canh xuét hién cac hinh thicc hop dong dién tir va thdng minh. Vé thyc trang
phap luat, con phan tan trong Bo luat dan sy nam 2015 (BLDS nam 2015), Bo luat Hang
hai Viét Nam nam 2015 (BLHHVN nam 2015), Luat Kinh doanh bao hiém nam 2022
(Luat KDBH nam 2022), Luat Phong chay, chira chay va ctu nan, ciu hd nam 2024
(Luat PCCC&CNCH 2024), Luat Giao dich dién tir ndm 2023 (Luat GDPT ndm 2023),
Luat Kinh doanh bao hiém sira d¢6i nam 2025 (Luat KDBH sira d6i nim 2025) va cac
van ban huéng dan, tuy nhién thiéu tinh thong nhat va cu thé. Cac quy dinh vé chi thé,
noi dung hop dong, quyén va nghia vy cua cac bén con mang tinh khai quat, chua dap
g day du yéu cau thuc tién, dac biét trong béi canh giao két hop dong qua phuong tién
dién tir. Bong thoi, phap luat chua c6 hudng dan cu thé vé hinh thuc, thoi diém phat
sinh hiéu luc ciing nhu co ché xir Iy vi pham d6i véi céc tinh hudng dic tha cua hop
d6ng bao hiém tai san. Nhitng han ché nay cang boc 16 r6 trong méi truong sb, nhat 1a
d6i vai hop déng bao hiém tai san dién tir, hop ddng théng minh va cac mé hinh dya
trén céng nghé chudi khéi. Trong thuc tién, hop dong bao hiém tai san cha yéu 1a hop
d6ng mau do doanh nghiép bao hiém soan thao, vai nhiéu diéu khoan ky thuat va loai
trir phuc tap, dan dén bat can xang théng tin gitta cac bén. Qua trinh thuc hién hop dong
con phat sinh nhiéu vuéng mac nhu thiéu minh bach trong xac dinh bdi thuong va giai
thich diéu khoan ¢ lgi cho doanh nghiép bao hiém. Céc tranh chap pho bién lién quan
dén nghia vu dong phi, thay dbi rui ro, quyén thé quyén va phuong phap xac dinh muc
bdi thudng van chua duoc phép luat hudng dan day du. Bén canh do6, hop dong bao hiém
tai san trong moi truong sb chua duoc trién khai rong rai do thiéu khung phép 1y ré rang
vé dir liéu va xac thuc dién tir, tiém an nhiéu rai ro tranh chap.



Tir d6 c6 thé thiy, phap luat vé hop dong bao hiém tai san & Viét Nam con nhiéu
han ché ca vé Iy luan, quy dinh va thuc tién, nhat 1a trong thoi ky chuyén doi s6. Do vay,
can thiét c6 mot nghién ctru toan dién nham cung cb nén tang ly luan, hé théng hoa phap
luat, phan tich thuc tién, dong thoi dé xuat giai phap hoan thién. Dé tai “Phdp ludt vé hop
dong bao hiém tai san ¢ Viét Nam” vi thé vira dap tng nhu cau thuc tién, vira c6 y nghia
bd sung, phét trién co sa Iy luan cho khoa hoc phép 1y vé hop dong bao hiém tai san.

2. Muc dich va nhiém vu nghién ciru

2.1. Muc dich nghién ciru

Muc dich cua Luén an 1a huéng téi viéc xay dung cac luan ct khoa hoc va dé xuat
cac dinh hudng, giai phap hoan thién phap luat vé hop déng bao hiém tai san, qua d6
g6p phan bao dam sy minh bach, cdng bang va hiéu qua trong quan hé bao hiém, dap
g yéu cau chuyén doi s6 va hoi nhap quoc té.

2.2. Nhi¢m vu nghién cizu

Thit nhdt, tong quan va phan tich cac cong trinh nghién ciru trong va ngoai nudc vé
hop ddng bao hiém tai san va phép luat diéu chinh, tir d6 xac dinh nhitng van dé da duoc
lam r8, nhan dién khoang tréng hoc thuat va dinh huéng nghién ctu can tiép tuc phat trién.

Thi hai, hé thong héa va 1am rd co so Iy luan vé hop dong bao hiém tai san va phép
luat diéu chinh, bao gdm khai niém, dic diém, ban chat phap ly, nguyén tic diéu chinh,
cau tric phap ly va cac yéu té chi phéi, ddng thoi lam 16 co so ly luan cua viéc giao két
va thuc hién hop dong bao hiém tai san trén moéi truong so. Viéc tham khao kinh nghiém
x4y dung phap luat cta cac qudc gia khac ciing gop phan dinh hudng diéu chinh phi hop
voi thuce tién Viét Nam.

Thi# ba, phan tich, danh gia phap luat hién hanh va thuc tién thuc hién phap luat vé
hop dong bao hiém tai san trén co sé cac quy dinh cia BLDS nam 2015, BLHHVN nam
2015, Luat KDBH nim 2022, Luat KDBH sira déi ndm 2025, Luit PCCC&CNCH nim
2024, Luat GDDT nam 2023 va cic vin ban hudng dan thi hanh; trong d6 tap trung lam
rd viéc 4p dung cac quy dinh phap luat dbi vai hop dong bao hiém tai san duoc giao két
va thyc hién theo phuong thuc truyén théng va trén méi truong so, xét trén cac phuong
dién chu thé hop dong, ndi dung hop dong, hinh thac va thoi diém phat sinh hiéu luc,
cling nhu cac vi pham va co ché xur Iy vi pham trong qué trinh giao két va thuc hién hop
dong. Trén co sd do, chi ra nhitng han ché, bat cap va nguyén nhan phét sinh trong thuc
tién thuc hién, dic biét dbi vai cac hinh thirc giao két va thuc hién hop dong bao hiém
tai san trén moi truong sé khi khudn kho phap 1y diéu chinh con chua hoan thién.

Thet tue, X8y dung cac dinh hudng va dé xuat giai phap hoan thién phép luat vé hop
d6ng bao hiém tai san trén co s két qua nghién ciru Iy luan va dénh gia thuc trang phap
luat, bao dam phi hop véi dic thu caa hop dong bao hiém tai san theo phuong thirc
truyén théng va céc hinh thic hop dong duoc giao két, thuc hién trong moi truong sd,
dap (rng yéu cau nang cao hiéu qua thuc hién phap luat, bao dam tinh minh bach, céng
bang va kha nang thich ang véi qua trinh chuyén doi s6 va hoi nhap quéc té.
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3. Poi twong nghién cieu, pham vi nghién ciru

3.1. Péi twong nghién ciru

Mgt 13, co s& Iy luan va hoc thuyét vé bao hiém tai san va hop ddng bao hiém tai san.

Hai 1, nghién ciru phap luat Viét Nam vé hop dong bao hiém tai san. Bén canh do,
Luén &n nghién ctru quy dinh phép luat caa mét sé quéc gia c6 hé thdng phap luat phat
trién nhu Anh, Birc, Phap va Hoa Ky vé hop dong bao hiém tai san.

Ba 13, thyc tién thyc hién phap luat vé hop dong bao hiém tai san ¢ Viét Nam.

3.2. Pham vi nghién ciru

- Vé pham vi ngi dung: Luan an tap trung nghién cttu nhitng van dé Iy luan va ly
luan phap luat diéu chinh hop dong bao hiém tai san, bao gém khai niém, dic diém,
nguyén tic, noi dung co ban nhu chu thé, ndi dung, hinh thic, hiéu luc, vi pham va
phuong thuc xu ly vi pham. Trong dé, ndi dung vé chii thé dugc gidi han, khong bao
gom chi nhanh doanh nghiép bao hiém phi nhan tho nudc ngoai va té chic twong hd
cung cap dich vu bao hiém vi mé. Bén canh d6, Luan &n mé rong nghién ciru cac quy
dinh phép luat lién quan dén viéc giao két va thuc hién hop dong bao hiém tai san theo
phuong thire dién tr va hop dong bao hiém tai san trong mdi trudng s, tap trung vao
C4c van dé phép 1y phat sinh lién quan dén hinh thic giao két, hidu lyc phap ly va trach
nhiém cua cac bén trong qué trinh thuc hién hop ddng.

- Vé pham vi khéng gian: Nghién ctu thyc tién thuc hién phap luat vé hop dong
bao hiém tai san & Viét Nam, dong thoi ¢6 so sanh, tham chiéu vai phap luat caa mot sd
qudc gia ¢ hé thong bao hiém phét trién va 6n dinh nhu Btc, Phap, Anh, Hoa Ky.

- Pham vi vé thei gian: Trong giéi han nghién ctu, Luan &n chi xem xét quy dinh
va thyc tién 4p dung phép luat vé& hop ddng bao hiém tai san trong khoang thoi gian tir
2015 dén 2025.

4. Phwong phap luan va phwong phap nghién cau

4.1. Phwong phdp lud@n nghién ciru

Luan an duoc thuc hién trén co sd van dung phuong phap luan duy vat bién chang
va duy vt lich sir cia chi nghia Mac — Lénin.

4.2. Phwong phap nghién ciru

Phuong phdp hé théng hoa va phan tich tai liéu; Phwong phdp phdan tich, téng
hop; Phirong phdp so sanh ludt hoc; Phwong phdp nghién cizu tinh hudng dién hinh;
Phuwong phap duw bao khoa hoc.

5. Y nghia khoa hoc va y nghia thyc tién cia Luan an

5.1. Y nghia khoa hoc

Luan 4n c6 y nghia trong viéc hé théng hoa co s& 1y luan va phéap luat vé hop dong
bao hiém tai san. Trén co s& ké thira quan diém hoc thuat trong va ngoai nudc, Ludn an
xéc 1ap khudn kho 1y luan phu hop véi ddc thu hop dong bao hiém tai san. Dic biét,
trong bdi canh chuyén d6i sd, Luan 4an tiép cin hop dong dudi goc nhin méi qua d6 mé
rong nén tang hoc thuat cho diéu chinh phap luat trong méi trudng sb.
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5.2. Y nghia thuc tién

Luan an c6 gia tri thyc tién khi cung cap co so tham khao cho co quan 1ap phép va
quan ly trong viéc hoan thién phap luat vé hop dong bao hiém tai san; hd trg doanh
nghiép bao hiém va luat su trong danh gia tuan thi, phong ngtra rai ro va @ng dung cong
nghé sb; gop phan dinh huéng cho co quan tb tung trong giai quyét tranh chp; nang cao
nhan thirc phap luat cua bén mua bao hiém; déng thoi 12 tai liéu chuyén sau phuc vu dao
tao va nghién ctru phap luat trong béi canh chuyén d6i sd.

6. Nhirtng dong gép méi caa Luan an

- Mgt 1, Luan 4n d3 xay dung va phat trién khung khéi niém vé& hop dong bao
hiém tai san trén co s& hé thong hoa, phan tich va bo sung cac quan diém hién co, dong
thoi dua ra nhitng luan giai méi vé khai niém, dic diém phap ly, ciu trdc hop ddng,
nguyeén tac diéu chinh va cac yéu té tac dong. Pac biét, Luan an tiép can hop dong bao
hiém tai san khong chi nhu mot quan hé nghia vu dan su mang tinh boi thuong, ma con
xéac dinh day 1a mot ché dinh phép 1y dic thl, vira bao dam quyén tai san cua chu thé,
vira dong vai trd cong cu diéu chinh can bang loi ich trong quan hé hop dong thudc linh
vuc dan su - throng mai.

- Hai 13, Luan an da 1am 3 tac dong cua cong nghé sé dbi véi co ché giao két, thuc
hién va chitng minh quan hé hop dong bao hiém tai san trén co so dit trong méi twong
quan vai hop dong bao hiém tai san truyén théng. Qua d6, Luan an chi ra nhitng van dé
phap 1y dat ra ddi vai cac diéu kién giao két, hinh thire thé hién y chi, gia tri phap Iy caa
chang ¢t va co ché bao dam thuc hién hop dong d6i véi hop dong bao hiém tai san dién
tir trén nén tang sb va hop doéng bao hiém tai san trong méi truong sb. Trén co s phan
tich cac hoc thuyét, quan diém vé bao hiém tai san va hop dong bao hiém tai san, Luan
an gop phan xay dung nén tang ly luan cho viéc hoan thién phap luat vé hop dong bao
hiém tai san trong moi trudng s6, mot linh vyc con thiéu cac nghién cau chuyén sau ¢
Viét Nam.

- Ba 13, Luén 4n d3 phan tich va danh gia mot cach ¢ hé thdng thuc trang phap
luat Viét Nam va thuc tién thuc hién phap luat vé hop dong bao hiém tai san, tap trung
vao céc van dé chu thé, noi dung, hinh thirc giao két va thoi diém phat sinh hiéu luc, vi
pham va xir Iy vi pham, trong d6 bao gom ca viéc ap dung phap luat déi voi hop dong
bao hiém tai san dién tir trén nén tang s6 va hop dong bao hiém tai san trong méi trudng
s6. Qua d6, Luan &n chi ra nhitng han ché, bat cap cua cac quy dinh phap luat hién hanh,
1am co s& thuc tién cho viéc hoan thién phép luat vé hop dong bao hiém tai san.

- Bon 13, Luan an di chi ra cac yéu cau dit ra dbi vai viéc hoan thién phap luat vé
hop d6ng bao hiém tai san ¢ Viét Nam trong bbi canh chuyén d6i s6 va hoi nhap kinh
té quoc té, dong thoi dé xuat cac dinh hudng va giai phap co can cir khoa hoc nham hoan
thién phap luat va nang cao hiéu qua thuc hién phap luat vé hop ddng bao hiém tai san.
Cac giai phap nay co gia tri tham khao cho hoat dong xay dung va hoan thién phap luat
vé hop dong bao hiém tai san & Viét Nam hién nay.
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7. Bo cuc caia Luén an

Chuwong 1: Tong quan tinh hinh nghién ctru va co so Iy thuyét nghién ctu

Chuwong 2: Nhitng van dé Iy luan vé hop ddng bao hiém tai san va phap luat vé hop
d6ng bao hiém tai san

Chuong 3: Thyc trang phap luat va thuc tién thuc hién phap luat Viét Nam vé hop
ddng bao hiém tai san

Chuwong 4: Dinh hudng, giai phap hoan thién phap luat va nang cao hiéu qua thuc
hién phap luat vé hop ddng bao hiém tai san



CHUONG 1
TONG QUAN VE TINH HINH NGHIEN CUU VA CO SO
LY THUYET NGHIEN CcUU

1.1. Tinh hinh nghién citu lién quan dén dé tai

1.1.1. Nhém céc cong trinh nghién cizu Iy lugn bao hiém tai san va Iy lugn phap ludt
vé hop dong bdo hiém tai sdn

1.1.1.1. Nhém cong trinh nghién czzu 1y ludn vé bao hiém tai san

Nguyén Thi Thay (2009), “Xdy dwng va phéat trién phap ludt bao hiém tai sdn tai
Viét Nam”, Luan &n tién si, Trudong Pai hoc Luat TP. HS Chi Minh, da chi ra rang bao
hiém tai san 12 loai hinh bao hiém dic thu, voi co ché doanh nghiép bao hiém nhan phi
va boi thudng cho bén dugc bao hiém khi rai ro xay ra trong pham vi hop dong. Rob
Thoyts (2010), “Insurance Theory and Practice” (Nguyén Iy va Thuc hanh bdo hiém)
xuét ban boi Routledge tai Anh, xac dinh bao bao hiém tai san 1a co ché chuyén giao rui
ro tai chinh d6i vai c4c tai san nhu nha &, cc phuong tién, may mdc. Georges Dionne
(2025), “Handbook of Insurance” (Cam nang vé bdo hiém) an ban thi hai, do Springer
Xuat ban tai New York, 1a tuyén tap chuyén sau tap hop cac nghién ctu kinh dién va
hién dai vé kinh té hoc bao hiém, quan tri rii ro, dinh phi va chinh sach diéu tiét thi
truong bao hiém. Yingyu Chen, Yutian Yang, Guangxin Kong, Xinyao Xu va Xiaolong
Zhi (2024), “Research on sustainability of property insurance based on insurance
stochastic model” (Phdn tich tinh bén viing cua bao hiém tai san trong diéu kién ruii ro
thoi tiét cuc doan: Tiép cdn tir md hinh ngau nhién bao hiém) ding trén Tap chi
Highlights in Business Economics and Management, tiép can ly thuyét bao hiém tai san
tir goc nhin bén viing tai chinh cua doanh nghiép bao hiém.

1.1.1.2. Nhém cong trinh nghién cizu 1y ludgn vé hop dong bdo hiém tai sdn

Nguyén Thi Thay (2017), “Phéap ludt bdo hiém tai san tgi Viét Nam ” Nha xut ban
Pai hoc Qudc gia TP. HO Chi Minh. Day 1a mot chuyén khao c6 gié tri, trinh bay nhiing
van dé Iy luan cét I18i vé bao hiém tai san cling nhu cac quy pham diéu chinh quan hé
phap luat bao hiém. James W. Bryan (2006), “Property insurance policies: The covered
causes of loss and Excluded perils” (Hop dong bao hiém tai san: cac rii ro dwoc bdo
hiém va céc rui ro bj logi trir) Hoi thao cia Defense Research Institute, tiép can hop
d6ng bao hiém tai san tir géc nhin ly luan vé pham vi rai ro. Jeffrey W. Stempel (2006),
“Stempel on Insurance Contracts” (Géc cua hgp dong bao hiém), xuat ban tai New
York bai Wolters Kluwer Law & Business, di cung cdp mot khung Iy luan toan dién vé
cau trdc, noi dung va ki thuat soan thao hop dong bao hiém trong thyc tién.

1.1.1.3. Nhém cbng trinh nghién cizu ly lugn phép ludt vé hop dong bao hiém tai san

Pham Vin Tuyét (2007), “Bdo hiém va kinh doanh bdo hiém theo phéap lugt bio
hiém tai Viét Nam” Nha xuét ban Tu phap phén tich chuyén sau hoat dong bao hiém tai
Viét Nam, trong d6 dé cap tong quan va lich sir hinh thanh bao hiém, déng thoi xac dinh
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nhitng dic diém phap 1y co ban cua ting loai hinh. Kihlstrom va Roth (1982), “Risk
Aversion and the Negotiation of Insurance Contracts” (Tam ly ngai rui ro va qud trinh
dam phan hop dong bao hiém), dang trén Tap chi Risk and Insurance, di van dung ly
thuyét tro choi dé phan tich qua trinh dam phan hop déng bao hiém trong diéu kién thi
treong canh tranh. Malcolm Hyde va Graham Bartlett (2022), “Property Insurance
Claims - Law and Practice” (Boi thuong bdo hiém tai san — Phap ludt va thuc tién) xuat
ban tai Witherby Seamanship International, 1a mot tai liéu chuyén sau vé bdi thuong bao
hiém tai san. Vivianne M. N (2018), “An analysis of the law relating to insurable
interest in life insurance vis-a-vis property insurance” (Phan tich phap ludt lién quan
deén quyen loi c6 thé bao hiém trong bao hiém nhan the so véi bao hiém tai sdan) béo cao
nghién ciru tai Pai hoc Kampala chi ra dic tht phéap ly cua hop déng bao hiém tai san
dudi goc do thoi diém xac 1ap quyén lgi dugc bao hiém va co ché thé quyén. UNDP
(2024), “Parametric Insurance to Build Financial Resilience” (Bdo hiém tham sé nham
ting cuwong kha ndang chong chiu tai chinh), da dua ra goc nhin hién dai vé viéc hoan
thién phap luat hop ddng bao hiém tai san.

1.1.2. Nhom cdng trinh nghién creu theec trang phap lugt va theec tién theec hién phap
lugt vé hep déong bdo hiém tai san

1.1.2.1. Nhém cong trinh nghién cizu vé chui thé cia hop dong bao hiém tai san

Hoang Tran Hau, Nguyén Tién Hung (2013), “Gidm sdt an todn tdi chinh doi Véi
cac doanh nghiép bao hiém ¢ Viét Nam” dang trén Tap chi Phat trién va Hoi nhap, S6
11(21), dé duoc cap phép va duy tri hoat dong, doanh nghiép bao hiém phai dap tng cac
diéu kién chu thé. Nguyén Nhu Phat, Nguyén Thi Thay Tién (2023), “Pdc diém va co
cau cua phap ludt vé doanh nghiép ¢ Viét Nam” ding trén Tap chi Khoa hoc va Cong
nghé, S6 7/2023, theo d6 phap luat vé doanh nghiép 1a hé théng cac quy pham phap luat
diéu chinh hinh thizc phap Iy va té chiic hoat dong kinh doanh ciia doanh nghiép. OECD
(2001), “Policy Issues in Insurance” (Nhitng van dé chinh sdach trong linh vuc bdo hiém
— Quy dinh va gidm sat bdo hiém tai cac quéc gia OECD, So 3) da phan tich md hinh
qui bao vé nguoi mua bao hiém. Peter MacDonald Eggers, Simon Picken (2018), “Good
Faith and Insurance Contracts” (Thién chi trong hop dong bdo hiém) an ban lan thi tu,
Xuat ban tai London bai LLP, da tiép can hop dong bao hiém dudi goc nhin nghia vu
thién chi. Bo Tai chinh Hoa Ky (2020), “Market Access/Level Playing Field: Key
Challenges for International Insurers” (Tiép can thi truwong/San choi binh dang: Nhiing
thach thizc then chor doi véi cac doanh nghiép bao hiém quéc té) ban hanh trong khudn
kho Uy ban ¢é van lién bang vé bao hiém (FACI), Tiéu ban quéc té, néu Ién cé4c rao can
co ban ma cac doanh nghiép bao hiém quéc té. Camelia M. Kuhnen (2021), “Wealth
and insurance choices: Evidence from US households” (Sw giau cé va lyza chon bado
hiém: Bang ching ter cac hg gia dinh Hoa Kp), dang trén Tap chi The Journal of Finance,
Xuat ban bai American Finance Association, thi bén mua bao hiém chinh 14 “cha thé c6
quyén loi bao hiém”. Harmon C. Hayden, Gordon Hilliker, and Karen Karabinos (2021),
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“A Review of Property Insurance Law in Canada and the United States ” (Téng quan vé
phap lugt bao hiém tai san tai Canada va Hoa Ky), ding trén Tap chi Defense Counsel
Journal (DCJ), & Canada bén mua bao hiém 1a ngudi ndp don xin bao hiém va cé quyén
loi c6 thé duoc bao hiém ddi vai tai san.

1.1.2.2. Nhém cdng trinh nghién cizu vé ngi dung hop cia dong bao hiém tai san

Bach Thi Nha Nam (2022), “Gidi thich hop dong bdo hiém va cdc leu y khi dp
dung nguyén tdc contra proferentem”, dang trén Tap chi Nghién cau 1ap phap, phan tich
nguyeén tic giai thich bat loi cho bén soan thao trong bdi canh hop dong bao hiém. Pham
B4 Tan, Ngd Minh Tién (2024), “Nhiing han ché cuia phép ludt vé diéu kién giao dich
chung trong hop déng bao hiém tai san va mét sé kién nghj hoan thién” dang trén Tap
chi Khoa hoc Dai hoc Hué: Khoa hoc X& hoi va Nhan vin, tap 133, s6 6C, chi ra su bat
can xang khi doanh nghiép bao hiém soan thao san hop dong. Quynh Anh (2019), “Gian
nan kién doi phi bdo hiém” dang trén Tap chi Tai chinh, phan &nh tinh trang phd bién
vé viéc ng phi bao hiém, mét trong nhitng nguyén nhan cha yéu dan dén tranh chap hop
d6ng. Nguyén Minh Phi (2025), “Nghia vu thong bao sw gia ting rii ro bao hiém trong
B nguyén tac Ludt hop dong bao hiém chau Au - Mét sé goi mé cho phép ludt Viét
Nam” dang trén Tap chi Khoa hoc va Cong nghg, s6 67(4), da lam rd nghia vy ndy trong
PEICL va tién hanh so sanh véi phap luat Viét Nam. Zhen Jing (2016), “Chinese
Insurance Contracts: Law and Practice” (Hop dong bdo hiém Trung Qudc: Ludt va
Thuc tién) xuat ban tai London boi Informa Law from Routledge, da dua ra phén tich
toan dién vé luat hop dong bao hiém cua Trung Québc. Quentin Stoeffler, Giilce Opuz
(2022), “Price, information and product quality: Explaining index insurance demand
in Burkina Faso” (Thong tin vé gia va chdt liwong san pham: Gidi thich nhu cdu doi véi
bao hiém chi sé tgi Burkina Faso) dang trén Tap chi Food Policy, phan tich méi lién hé
giita thong tin gia ca, chat lwong san pham va nhu cau bao hiém chi sd.

1.1.2.3. Nhém cdng trinh nghién cizu vé hinh thirc va thoi diém c6 hiéu luc cia hop
dong bao hiém tai san

Bo Ké hoach va Pau tu (2006), “Khd nang canh tranh va tic déng cua tw do hoa
thwong mai dich vu ¢ Viét Nam: Nganh dich vu bao hiém ” thuéc Dy an VIE/02/009 do
UNDP tai trg, 1a mot trong nhitng nghién ciru quan trong vé linh vuc bao hiém. Phuong
Linh (2021), “Ban vé hiéu luc cua hop dong bdo hiém tai san trong trieng hop bén mua
bao hiém déng phi bao hiém sau khi két thic thoi han dong phi bao hiém — Pé xudt ban
an, quyér dinh phat trién thanh an 1¢” dang trén Tap chi Toa an, phan tich van dé hiéu
luc hop ddng khi bén mua nop phi sau han. Nguyén Vin Diing (2023), “Gidi quyét tranh
chdp hop dong bdo hiém tau ca tgi tda an: thuc trang va gidi phap ”, dang trén Tap chi
Phép luat va Thuc tién, s6 56, chi ra rang, mac di Luat KDBH 2022 quy dinh hop dong
bao hiém phai dugc 1ap thanh van ban. Katarina Ivandevié¢ (2021), “Pravne posledice
promene rizika u toku trajanja ugovora o osiguranju imovine” (Hé qud phap ly cua viéc
thay déi rii ro trong thoi han hop dong bao hiém tai san) dang trén Tap chi Journal
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Internauka, s6 3/2021, phan tich hau qua phap ly khi rai ro thay doi trong thoi gian hop
ddng bao hiém tai san con hiéu luc.

1.1.2.4. Nhém cong trinh nghién cizu vé vi pham va phwong thirc Xir 1y vi pham
dong bao hiém tai san

Khuu Thanh Tam (2022), “Phi bdo hiém trong hop dong bdo hiém tai san: Thuc
trang quy dinh cua phap lugt va cac kién nghi hoan thién” dang trén Tap chi Cong
thuong, da chi ra hai van dé ndi bat lién quan vé phi trong hop dong bao hiém. Tran
Linh Huan va Nguyén Phuéc Thanh (2022), “Phdp ludt vé giao két va thuc hién hop
dong bdo hiém — Mgt sé bat cdp va kién nghi hoan thién” ding trén Tap chi Toa an,
phan anh céc han ché mang tinh hé thong trong Luat KDBH 2000. Mulhadi va Harianto
(2022), “Breach of Contract by Insurer as Insurance Fraud” (Vi pham hop déng cua
doanh nghiép bdo hiém dwéi dang gian lgn bdo hiém) ding trén Ky yéu hoi thao
“Proceedings of the International Conference on Social Science and Technology
(ICSST 2021)” tai Indonesia, phan tich vi pham hop ddng trong linh vuc bao hiém.
Michael L. Cohen (2022), “Rethinking damages for breach of an insurance contract”
(Xem xét lgi thiét hai do vi pham hgp dong bao hiém) dang trén Tap chi Hiép hoi Luat
su Nam California, s6 thang 11/2022, d3@ mé ra co ché budc doanh nghiép bao hiém.
James Davey (2020), “Remedies for the Late- and Non- Payment of Insurance Claims:
A View from the Boundary ” (Bién phap khdc phuc trong trirong hop cham hodc khong
thanh toan yéu cdu boi thwong bdo hiém: Goc nhin tir bién gidi phéap 1y) do Dai hoc
Southampton xuat ban, lién quan dén boi thuong. Hay James Davey (2019),
“Remedying the Remedies: the Shifting Shape of Insurance Contract Law ” (Khdc phuc
nhieng bién phap khdc phuc: Su thay doi hinh thai cia phap ludt hop dong bao hiém)
dang trén tap chi Lloyd’s Maritime and Commercial Law Quarterly (LMCLQ), theo do,
co ché xir Iy vi pham truyén thong & Anh theo hudng doanh nghiép bao hiém cé thé tur
chéi toan bo trach nhiém khi bén mua vi pham, di vi pham nho.

1.1.3. Nhém cong trinh nghién czeu gidi phap hoan thién phap lugt vé hep dang bao
hiém tai san

Bo6 Tai chinh véi “Nghién ciru xay dung chién Lot phét trién thi trirong bao hiém
Viét Nam dén nam 2030 nam 2020 do 6ng Dodn Thanh Tuan cha nhiém di xac dinh
rd cac ton tai 16n trong hé théng phép luat diéu chinh thi trudng bao hiém. Nguyén Thi
Xuan (2023), “Hoan thién phap ludt vé hop déng bao hiém hang héa xudt nhdp khau
vdn chuyén bang dwong bién” dang trén Tap chi Dan chi va Phép luat, phan tich nhiing
bat cap vé phap 1y trong diéu chinh cac hgp dong bao hiém tai san. Nguyén Minh Phu
(2024), “Kién nghi hoan thién quy dinh vé chuyén quyén yéu cau boi hoan trong hop
dong bao hiém tai san” dang trén Tap chi Phap luat va Thuec tién, s6 58/2024, di chi ra
Luat KDBH 2022 con ton tai nhitng han ché. Ozoda Mirzakhidova (2021),
“Improvement of legislation on the regulation of insurance legal relations, a guarantee
of economic success ” (Hoan thién phap lugt vé diéu chinh quan hé phap 1y bdo hiém —
bdo dam cho thanh cong kinh té) dang trén tap chi Internauka Journal, s6 44(220), khang
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dinh hé thong phap luat bao hiém chua dap tng yéu cau cua nén kinh té thi truong.
Kuzmina, Egupov, Vishnyakov va Artemyeva (2021), “Property insurance as a type of
economic activity: providing a balance of interests of insurance business participants ”
(Bco hiém tai san nhw mét logi hinh hoat déng kinh té: bao dam si can bang loi ich cua
cac chu thé tham gia kinh doanh bao hiém) dang trén Ky yéu hoi thao ICEMT, nhan
manh sy can thiét phai hoan thién phap luat vé& bao hiém tai san.

1.2. Panh gia két qua nghién ciu cia cac cong trinh khoa hoc lién quan dén
dé tai Luan an va nhirng van dé Luan an tiép tuc nghién ciu

1.2.1. Pdnh gid két qud nghién cizu ciia cac cong trinh khoa hoc lién quan dén dé
tai Lud@n an

Tong the, cac cong trinh trong nudc méi dirng & mic dat nén tang ban dau cho
nghién ciu vé hop dong bao hiém tai san, nhung chua hinh thanh dwgc khung ly luan
phap luat théng nhat va thich tng véi bdi canh kinh té sb, hoi nhap quéc té.

1.2.2. Nhéing vdn dé Ludn &n tiép tuc nghién cru

Trén co sé tong quan cac nghién ctru trong va ngoai nudc, Luan 4n xac dinh nhiing
khoang trong ly luan va thuc tién can tiép tuc nghién ciu vé hop déng bao hiém tai san
trong bdi canh kinh té sé. Trong tam nghién ciru gom viéc 1am rd ban chét phap ly va cac
nguyén tac cot I8i cua hop dong bao hiém tai san khi chiu tac dong cua dir lidu 16n va
TTNT. Lu4n &n phan tich thuc trang phap luat va thuc tién thuc hién, dic biét déi véi hop
dong bao hiém tai san dién tar va hop dong bao hiém tai san trong mai truong so, 1am rd
cac van dé vé hinh thuc giao két, hiéu luc va gia tri chang ctr. Bng thoi, nghién ciu tap
trung vao co ché minh bach théng tin, bao dam tuan tha va quan tri rai ro dwa trén di liéu
trong quan hé bao hiém. Cac noi dung nay dugc xem xét trén co sé so sanh phap luat Viét
Nam vai phap luat Anh, Btc, Phap va Hoa Ky nham d& xuét dinh huéng hoan thién pho
hop voi diéu kién Viét Nam.

1.3. Co s& ly thuyét nghién ciu

1.3.1. Ly thuyét nghién crru

Ly thuyét vé phan bé rui ro hién dai; Ly thuyét vé quyén tai san; Ly thuyét vé bao
vé bén yéu thé; Ly thuyét vé ti do hgop dong; Ly thuyét bat can xing thdng tin; Ly thuyét
boi hoan.

1.3.2. Cau héi nghién cizu va gia thuyét nghién cizu

1.3.2.1. Cau hdi nghién cizu va gid thuyét nghién cizu 1

1.3.2.2. Cau héi nghién citu va gia thuyét nghién cizu 2

1.3.2.3. Cau hdi nghién cizu va gia thuyét nghién cizu 3

1.3.2.4. Cau hdi nghién cizu va gia thuyét nghién cizu 4

1.3.3. Phwong phdp tiép can

- Phurong phdp tiép can dya trén quyeén.

- Phurong phdp tiép cdn hé thong.

- Phurong phdp tiép can lién nganh lugt — kinh té.

- Phwong phdp tiép cdn ludt hoc so sanh.
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Két luan Chwong 1

Chuong 1 ctia Luan 4n da xay dung co s& khoa hoc va phuong phap luin cho toan
bd nghién ctru. Trén co s& phan tich c6 hé théng cac cong trinh trong va ngoai nudc,
chuong nay di chi ra nhirg khoang tréng dang ké trong 1y luén va phap luat vé& hop
dong bao hiém tai san, dic biét 1a sy thiéu vang cach tiép can théng nhat d6i véi hop
dong bao hiém tai san dién tir trén nén tang s6 va hop dong bao hiém tai san s (gom
hop ddng bao hiém tai san thong minh va hop dong bao hiém tai san dwa trén cong nghé
chudi khéi,...), ciing nhu gi6i han cia cac nguyén tic phap 1y truyén théng trong moi
truong sb.

Vé ly thuyét, Chuong 1 d3 xac dinh khung hoc thuat cho nghién ctru thong qua
viéc van dung co6 chon loc cac hoc thuyét nén tang nhu phan b6 rui ro hién dai, quyén
tai san, tu do hop dong, bao vé bén yéu thé, bat can xing thong tin va boi hoan, qua d6
hinh thanh hé quy chiéu dé phén tich ban chat phap 1y, co ché can bang loi ich va trach
nhiém phéap 1y cta cac chi thé trong hop dong bao hiém tai san. Vé phuong phép,
Chuong 1 lya chon va 1y giai viéc van dung tiép can dua trén quyén, tiép can hé thong,
lién nganh luat — kinh té, va luat hoc so sanh. Su két hop nay cho phép Luan an vira di
sdu phén tich chuén tic phap 1y, vira phan anh dong luc kinh té, cong nghé cua thi trudng
bao hiém, dong thoi dbi chiéu véi kinh nghiém 1ap phép qubc té dé nang cao gia tri goi
m¢ chinh sach.

Trén co sé d6, chuong nay da xay dung cac cau hoi va gia thuyét nghién ciu trong
tam, tap trung vao: (i) 1am rd ban chat va nguyén tic diéu chinh cua hop déng bao hiém
tai san trong bdi canh chuyén déi sb; (ii) nhan dién cac han ché, bat cap trong phap luat
va thyc tién thyc hién phap luat vé hop dong bao hiém tai san & Viét Nam; (iii) dé xuat
dinh huong, giai phdp hoan thi¢n phap luat va nang cao hi¢u qua thuc hi¢n phap luat
bao dam tinh thong nhit, minh bach va twong thich v6i qua trinh hoi nhap qudc té. Két
qua ctia Chuong 1 tao tién dé cho Chuong 2 vé co s& 1y luan va 1y luan phép luat vé hop
d@)ng bao hiém tai san, Chuong 3 danh gia thuc trang phap luat va thyuc tién thuc hién &
Viét Nam dudi goc nhin so sanh, va Chuong 4 trong viéc dinh hudng va xay dung cac
giai phap hoan thién, ning cao hiéu qua thyc hién phép luat phu hop véi diéu kién phap
ly — kinh té ctia Viét Nam.

Nhu vay, Chuong 1 khong chi hoan thién nén tang 1y luan va phuong phap nghién
ctru, ma con dinh vi 18 gigi han khoa hoc, hudng tiép can va muc tiéu lap luan phép ly
ctia toan bo Luan 4n, hudng t6i viéc gop phan xay dung mot khudn khod phap luat hiéu
qua, minh bach va thich ang céng nghé cho hop dong bao hiém tai san & Viét Nam.
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CHUONG 2
NHUNG VAN PE LY LUAN VE HOP PONG BAO HIEM TAI SAN VA
PHAP LUAT VE HQP PONG BAO HIEM TAI SAN

2.1. Ly luan vé hop ddng bao hiém tai san

2.1.1. Khéi niém, dic diém vé bdo hiém tai san

2.1.1.1. Khai niém bdo hiém tai san

Ké thira va tong hop cac quan diém 1y luan di duoc nghién ctu, NCS cho rang
khai niém bao hiém tai san c6 thé duoc hiéu nhu sau: “Bdo hiém tai san 1a logi hinh bao
hiém nham bdo vé gid tri kinh té cua tai san truedc viii ro, théng qua co ché chuyén giao
va phan bé rui ro giiza bén mua bdo hiém va doanh nghiép bdo hiém”.

2.1.1.2. Ddc diém cuia bao hiém tai san

Chia sé rai ro va bu dip ton that; Tinh bdi thuong; Bao vé nhitng quyén loi co thé
duoc bao hiém.

2.1.2. Khai niém, diic diém ciia hop dong bdo hiém tai san

2.1.2.1. Khai niém hgp déng bdo hiém tai san

Duéi gc nhin gan két giira ¥ chi ty do cia cac bén va vai tro diéu chinh cua phap
luat trong quan 1y rai ro: “Hop dong bao hiém tai sdan 1a si théa thudn giza cac bén,
theo dé bén mua bao hiém thanh toan phi bdo hiém va doanh nghiép bdo hiém cam két
boi throng thiét hai vé tai san khi xay ra si kién bdo hiém thugc pham vi béao hiém”.

2.1.2.2. Bdc diém cua hop dong bao hiém tai san

Thet nhat, 1a hop déng dan sy mang tinh dac tha.

Thit hai, 13 hop dong bdi thuong.

Thit ba, 14 co so dé giai quyét tranh chap.

Thit tur, 12 hop dong mang tinh bu dap, khdng nham muc dich sinh loi.

Thet nam, 13 hop ddng gan chat véi rui ro.

2.1.1.3. Ban chdt cua hop dong bdo hiém tai san

Thit nhat, vé ban chat phap ly.

Thet hai, vé ban chat kinh té.

2.2. Ly luan phap luat vé hop ddng bao hiém tai san

2.2.1. Khai niém phap lugt vé hgp dong bao hiém tai san

Trén co s& do, c6 thé hiéu khai niém “Phap ludt vé hop dong bao hiém tai sdn la
tong hop cac quy pham phap ludt do co quan nha nwée c6 tham quyén ban hanh hogc
thira nhdn, nham diéu chinh cac quan hé phat sinh trong qua trinh giao keét, thuc hién
va cham diit hop dong bdo hiém tai san giiza doanh nghiép bdo hiém va bén mua bdo
hiém, hwdng téi viéc boi thuong thiét hai vé tai san khi xay ra rui ro, dong thoi bao vé
quyén, loi ich hop phap cia cac chi thé trong quan hé bdo hiém va bdo dam tinh an
toan, minh bach cho thj #rwong bao hiém”.
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2.2.2. Dgc diém phap lugt vé hgp dong béo hiém tai sin

Thar nhat, mang tinh két hop gitra phap luat cong va phap luat tu.

Ther hai, chu thé cua phéap luat vé hop dong bao hiém tai san mang tinh da cha thé
va bat can xtng vé vi thé phap ly.

Thet ba, d6i twong diéu chinh 1a cac quan hé xa hoi phat sinh trong qué trinh xéac
lap, thuc hién hop ddéng bao hiém tai san.

Thet tur, phuong phap diéu chinh cua phap luat vé hop doéng bao hiém tai san 1a su
két hop giita phuong phap thoa thuan binh dang va phuong phap ménh lénh.

Thet ndm, ngudn diéu chinh cua phép luat vé hop dong bao hiém tai san.

2.2.3. Nguyén tic diéu chinh phap lugt vé hop déng bao hiém tai sdn

Ther nhat, tuan tha nguyén tic boi thuong.

Ther hai, nguyén tac thién chi, trung thuc.

Thet ba, nguyén tic quyén loi c6 thé duoc bao hiém.

Thit tu, NQUy@n tac rai ro ngau nhién.

Thet nam, nguy@n tac thé quyén.

2.2.4. Ngi dung phap ludt vé hop dong bdo hiém tai sdn

2.2.4.1. Chu thé cuia hop dong bao hiém tai san

Doanh nghiép bao hiém; bén mua bao hiém; nguoi dugc bao hiém va cac chii thé khéc.

2.2.4.2. Ngi dung cua hop dong bdo hiém tai sdn

Thet nhat, d6i teong ctia hop dong bao hiém tai san.

Ther hai, su kién bao hiém.

Ther ba, pham vi bao hiém.

Thit tur, thoi han ctia hop dong bao hiém tai san.

Thet ndm, vé phuong thirc boi thudng.

Ther s&u, vé quyén va nghia vu cua cac bén.

2.2.4.3. Hinh thizc va thoi diém c6 hiéu luc cia hop dong bao hiém tai san

Mgt 13, vé hinh thirc caa hop ddng bao hiém tai san.

Hai 13, vé thoi diém phat sinh hiéu luc caa hop dong bao hiém tai san.

2.2.4.4. Vi pham va phwong thirc X 1y vi pham hop dong bao hiém tai san

Thit nhat, vé vi pham hop dong bao hiém tai san.

Thit hai, vé phuong thtc xir Iy vi pham hop ddng bao hiém tai san.

2.3. Céc yéu to chi phdi dén phap luat vé hep dong bao hiém tai san

2.3.1. Yéu té kinh té - xa hgi

2.3.2. Yéu té thi truong bdo hiém sé

2.3.3. Yéu 6 nang luc tai chinh va rii ro ciia doanh nghigp bdo hiém
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Két luan Chwong 2

Chuong 2 d3 lam sang t6 co so Iy luan vé bao hiém tai san va ly luan phap luat vé
hop d6ng bao hiém tai san, qua d6 tao nén tang khoa hoc cho viéc phan tich, danh gia
thuc trang phép luat va thuc tién & Chuong tiép theo.

Thet nhdt, Chuong da khai quat va hé théng hoa khai niém bao hiém tai san duéi
goc do phap ly — kinh té, chi ra ring ddy 1a co ché phan tan rai ro va khéi phuc tinh trang
tai chinh ban dau cho ngudi dugc bao hiém, mang tinh x& hoi va phong ngtra rai ro hon
la sinh loi. Trén nén tang d6, chuong phan tich ban chat va dac diém phap ly cua hop
d6ng bao hiém tai san nhu mét loai hop ddng boi thuong dic thu, hinh thanh trén co so
thoa thuan c6 diéu kién, trong d6 nghia vu bdi thuong chi phét sinh khi sy kién bao hiém
xay ra. Cac nguyén tic cdt 16i nhu bdi thudng, thién chi tuyét ddi, quyén lgi bao hiém,
rai ro ngau nhién va thé quyén duoc 1am 13, qua d6 khang dinh tinh dac thu caa hop
d6ng bao hiém tai san trong hé théng hop dong dan su.

Thet hai, bén canh viéc xac dinh cau tric va noi dung cia hop dong, chuong ciing
lam rd khung phap luat diéu chinh, thé hién & su két hop giita yéu t6 phép luat céng va
phap luat tu, hé théng chu thé da tang (doanh nghiép bao hiém, bén mua, nguoi dugc
bao hiém, nguoi thy huéng, to chic giam dinh, ...), pham vi diéu chinh trai dai su6t
vong doi hop dong, cing phuong phap diéu tiét két hop gitra ty do thoa thuan va yéu
cau bao vé ngudi tiéu dung.

Thet ba, mot dong gép quan trong khac ctia Chuong 1a phan tich khung 1y luan
phap luat vé hop déng bao hiém tai san trong mdi twong quan so sanh qudc té, qua do
1am 13 co s& hoc thuat cho viéc hinh thanh, van hanh va diéu chinh loai hop dong nay
trong céc hé thong phap luat khac nhau, bao gom diéu kién chi thé, d6i tuong, pham vi,
thoi han, hinh thac, hiéu luc, phuong thirc boi thuong, quyén, nghia vu va ché tai khi vi
pham, qua d6 cho thdy xu huéng phép luat hién dai hudéng téi minh bach, cong bang va
thich ¢ng véi bao hiém dién tir, hop dong thong minh va mé hinh bao hiém tham sé.
Dic biét, chuong da chi ra cac yéu té chi phdi su phét trién cia phap luat vé hop dong
bao hiém tai san, gom yéu té kinh té — x4 hoi (tang truong thi tredng, nhan thic cong
d6ng), yéu to thi trudong bao hiém sb (Al, big data, blockchain, hop dong dién tir) va yéu
t6 nang luc tai chinh va quan tri rai ro caa doanh nghiép bao hiém.

Nhu vay, Chuong 2 di xay dung nén tang ly luan toan dién cho viéc nhan dién,
phan tich va ly giai cac van dé cét 16i cua hop dong bao hiém tai san, bao gom khai
niém, ban chat, nguyén tac diéu chinh trong khuén kho phap Iy — kinh té dic thu. Dong
thoi, Chuong ciing lam rd cac yéu té kinh té — x4 hoi, thi truong bao hiém sb va ning
lyc tai chinh cua doanh nghiép bao hiém nhu nhitng nhan té chi phéi truc tiép su hinh
thanh va phat trién cia phap luat vé hop dong bao hiém tai san, qua do tao co sé khoa
hoc cho viéc phan tich, ddnh gia phap luat hién hanh va thyc tién thuc hién & Chuong 3.
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CHUONG 3
THUC TRANG PHAP LUAT VA THUC TIEN THUC HIEN PHAP LUAT
VIET NAM VE HQOP PONG BAO HIEM TAI SAN

3.1. Thuc trang phép luat va thuc tién thwc hién phéap luat vé chi thé hop
ddng bao hiém tai san

3.1.1. Thuec trang phép lugt vé chi thé ciia hgp dong bdo hiém tai san

3.1.1.1. Doanh nghiép bdo hiém

3.1.1.2. Bén mua bdo hiém

3.1.1.3. Nguoi dwoc bao hiém

3.1.1.4. Céc chui thé khac

3.1.1.5. Bdnh gid thyc trang phap lugt vé chii thé cua hop dong bao hiém tai san

3.1.2. Thuec tién theee hién phép ludt vé chii thé ciia hgp dong bao hiém tai san

Thuec tién thuc hién phap luat c6 thé thay, mac du phap luat da quy dinh twong doi
rd vé tu cach va trach nhiém caa cac chu thé trong hop ddng bao hiém tai san, song viéc
&p dung trén thuc té van con nhiéu vusng mac. Nhitng vi pham trong hoat dong cia mot
s6 doanh nghiép bao hiém va cac tranh chap phat sinh cho thay su thiéu minh bach, chua
rd rang trong viéc xac dinh tu cach chu thé, tham quyén dai dién va pham vi trach nhiém
giita cac bén, dic biét trong quan hé bao hiém cd nhiéu chu thé tham gia. Diéu nay dat
ra yéu cau tiép tuc hoan thién phap luat va ting cudng co ché giam sat nham bao dam
hiéu qua bao vé quyeén lgi cua cac chu thé trong hop dong bao hiém tai san.

3.2. Thuc trang phap luat va thuc tién thuc hién phap luat vé ndi dung hop
dong bao hiém tai san

3.2.1. Thuec trang phéap lugt vé néi dung ciia hgp dong bao hiém tai san

3.2.1.1. Béi twong cua bdo hiém

3.2.1.2. Su ki¢n bao hiém

3.2.1.3. Phgm vi bao hiém

3.2.1.4. Thoi han cia hop dong bdo hiém tai san

3.2.1.5. Phurong thirc béi thuwong

3.2.1.6. Quyén va nghia vu c&c bén

3.2.1.7. Pdanh gid thuc trang phap ludt vé néi dung cua hop dong bao hiém tai san

3.2.2. Thuc tién theee hién phap lugt vé ngi dung hep dong bdo hiém tai san

Téng thé cho théy, du phap luat da cé tién bd trong bdo v¢ bén mua bao hiém, co
ché can bang giita bao vé ngudi tiéu ding va bao dam an toan tai chinh cho doanh nghiép
bao hiém van chua ddy du. Vi vay, cAn hoan thién phéap luat theo huéng minh thi hon
vé pham vi bao hiém, diéu kién loai trlr, quyén thé quyén va co ché giai thich diéu khoan,
nham bao dam tinh 6n dinh va kha ning du doan cua quan hé bao hiém tai san.

15



3.3. Thuc trang phap luét va thuc tién thuc hién phap luét vé hinh thic va
thoi diém phat sinh higu luc cia hgp dong bao hiem tgi san

3.3.1. Thuc trang phap ludt vé hinh thic va thei diem phat sinh hiéu luc caa hep
dong bdo hiém tai san

3.3.1.1. Hinh thitc cia hop dong bao hiém tai san

3.3.1.2. Thoi diém phét sinh hiéu luc hop dong bao hiém tai san

3.3.1.3. Pdnh gid thuc trang phap ludt vé hinh thizc va thoi diém phat sinh hiéu
luc ciia hop dong bao hiém tai san

3.3.2. Thuc tién theee hign phap lugt vé hinh thizc va thei diém phét sinh higu luc cia
hgp déng bdo hiém tai san

Trong thyc tién, hiéu luc hop dong khong chi phu thudc vao diéu khoan soan san
ma con duge xac dinh qua hanh vi thuc hién cua cac bén, nhu viéc doanh nghiép tiép
nhan phi, phat hanh héa don va khong phan di kip thoi. Tuy nhién, co ché xac thuc,
lwu trit va tra cu hop dong dién tir hién cha yéu dya trén hé théng noi bo cua doanh
nghiép bao hiém, 1am giam tinh minh bach va kha niang kiém chtng.

3.4. Thuc trang phap luat va thuc tién xir ly vi pham va phwong thic xir ly vi
pham ciia hgp dong bao hiém tai san

3.4.1. Thuc trang phap lugt vé vi pham va phirong thirc xik 1y vi pham ciia hgp dong
bdo hiém tai sdn ‘ 7

3.4.1.1. Vi pham hop dong bao hiém tai sdn

3.4.1.2. Phuong thirc Xir Iy vi pham hop dong bao hiém tai sdn

3.4.1.3. Ddnh gid thuc trang phap ludt vé vi pham va phirong thirc xir Iy vi pham
cua hop dong bao hiém tai san

3.4.2. Thuc tién xi Iy vi pham va phwong thirc xi 1y vi pham ciia hop dong bdo hiém
tai san

Nhu vay, phap luat hién hanh vé xa Iy vi pham trong hop dong bao hiém tai san
van con mot s6 han ché. Phép luat hién hanh vé xua Iy vi pham hop dong bao hiém tai
san van cha yéu dua trén cac co ché truyén théng nhu tir chdi chi tra, giam boi thuong
hodc cham dut hop dong, trong khi chua phan hoa rd theo tinh chat va mic d6 vi pham.
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Két luaAn Chwong 3

Chuong 3 phan tich va danh gia thuc trang phap luat ciing nhu thyc tién thyc hién
phap luat vé& hop ddng bao hiém tai san ¢ Viét Nam trén bén phuong dién: chu thé, noi
dung, hinh thtc va thoi diém c6 hiéu luc, vi pham va phuong thic xt 1y vi pham. Két
qua nghién ciru cho thay phap luat vé bao hiém tai san da c6 budc hoan thién, bao dam
su thdng nhat hon gitra luat chung va luat chuyén nganh, song van ton tai nhitng khoang
tréng, thiéu dong bo va bat cap trong thuc hién phap luat vé hop dong bao hiém tai san.
V& chu thé, phap luat di xac dinh 5 dia vi phéap ly caa céc bén trong hop dong nhung
con thiéu quy dinh vé “doanh nghiép bao hiém s6”, co ché dinh danh va trach nhiém
phap Iy khi giao két dién tir, ciing nhu sy thdng nhat trong xac dinh quyén loi duoc bao
hiém. Vé noi dung hop dong, cac khai niém nhu dbi tegng bao hiém, su kién bao hiém,
pham vi loai trir va phuong thirc bdi thudng chua duoc chuan hoa; phap luat chua co
huéng dan rd rang ddi voi tai san sb trong khi xu hudng nay ngay cang phd bién. Vé
hinh thire va hiéu luc, do Luat GDBT 2023 da thira nhan gié tri phap ly cua hop dong
va gidy ching nhan dién tir, nhung chua c6 quy dinh cu thé vé tiéu chuan k§ thuat, xac
thuce, luu trir va gia tri chitng ¢t trong linh vuc bao hiém. Vé xir ly vi pham, phap luat
da thiét 1ap céc ché tai co ban nhung con thiéu hudng dan phan loai mic d6 vi pham va
co ché khic phuc, phuc hdi hiéu luc hop déng.

Nhu vay, Chuong 3 d3 lam rd thuc trang phap Iy va thuc tién thuc hién hop dong
bao hiém tai san, chi ra nhitng két qua dat duoc, han ché va nguyén nhan bat cap, qua
d6 tao co s& cho Chuong 4 d& xuat cac dinh hudng, giai phap hoan thién phap luat va
nang cao hiéu qua thyuc hién phép luat vé hop déng bao hiém tai san, huéng téi khubn
kho phap 1y ¢ong bd, minh bach va phii hop vai chuyén di sé trong linh vuc bao hiém.
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CHUONG 4
PINH HUONG, GIA|l PHAP HOAN THIEN PHAP LUAT VA NANG CAO
HIEU QUA THUC HIEN PHAP LUAT VE HQP PONG BAO HIEM TAI SAN

4.1. Pinh hwéng hoan thién phap luit vé hop ddng bao hiém tai san

4.1.1. Hoan thién phép ludt vé hep dong bdo hiém tai sdn theo chi triwong, chinh
sach ciia Péing va Nha nwéc trong béi canh chuyén dai sé

Dinh huéng hoan thién phap luat vé hop dong bao hiém tai san theo chu truong,
chinh sach cua Pang va Nha nuée khong chi nhiam bao dam an toan phap ly cho cac bén
tham gia giao dich, ma con 1a budc di thiét yéu dé cung cb nén tang thé ché cho thi
truong bao hiém tai san trong ky nguyén sb. Phap luat phai dong vai tro dinh hudng, tao
lap niém tin va khuyén khich d6i méi sang tao, gop phan thuc day thi trudong bao hiém
phét trién bén vitng, minh bach va phi hop véi muc tiéu chuyén do6i sé quoc gia.

4.1.2. Hoan thién phap lugt vé hop dong bdo hiém tai san phai thich stng véi chuyén
doi 6 va kha ndng duw dodn vé kKinh té mgi

Hoan thién phép luat vé hop dong bao hiém tai san trong giai doan chuyén doi s6
vi thé khong chi la cap nhat ky thuat lap phap, ma con 1a doi méi tu duy diéu chinh
huéng téi md hinh phép luat ning dong, du bao va kién tao phat trién, noi dit liéu, cong
nghé va rai ro tré thanh yéu té nén tang cua quan hé bao hiém hién dai, pht hop vai xu
thé toan cau va dinh hudng cai cach thé ché caa Viét Nam.

4.1.3. Hoan thign phap lugt vé hgp dong bdo hiém tai sdén nham nang cao tinh minh
bach va khéc phuc tinh trang bdt can xizng thong tin trong quan hé bdo hiém

Dinh huéng hoan thién phép luat vé hop ddng bao hiém tai san khong chi 1a sta
d6i ky thuat quy pham, ma 1a quéa trinh Kkién tao thé ché minh bach nham tai can bang
thong tin, nang cao trach nhiém giai trinh va cung ¢ tinh du doan cua thi truong. Pay
la yéu cau tat yéu dé bao dam sy phét trién 6n dinh, cdng bang va bén vitng cua linh virc
bao hiém trong béi canh hoi nhap va chuyén doi sé.

4.2. Giai phap hoan thién phap luat vé hep ddng bao hiém tai san

4.2.1. Hoan thign phap lugt vé chai thé ciia hep dang bao hiém tai sdn

Thiz nhdt, hoan thién quy dinh vé doanh nghiép bao hiém.

Thi hai, hoan thién quy dinh vé bén mua bao hiém.

Thi ba, hoan thién quy dinh vé ngudi duoc bao hiém.

Thet tur, hoan thién quy dinh vé cac chu thé khac.

4.2.2. Hoan thign phép lugt vé ngi dung ciia hgp déng bdo hiém tai san

Thet nhat, hoan thién quy dinh vé déi tugng bao hiém.

Thet hai, hoan thién quy dinh vé su kién bao hiém.

Thet ba, hoan thién quy dinh vé pham vi bao hiém.

Thet tur, hoan thién quy dinh vé thai han bao hiém.

Thit ndm, hoan thién quy dinh vé phuong thirc boi thuong.
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Ther s&u, hoan thién quy dinh vé quyén va nghia vu cua cac bén.

4.2.3. Hoan thi¢n phép ludt vé hinh thiic va théi diém phét sinh higu luc ciia hop
dong bdo hiém tai sdn

Ther nhat, hoan thién quy dinh vé hinh thirc hop ddng bao hiém tai san.

Ther hai, can hoan thién quy dinh vé thoi diém hop ddng bao hiém tai san phat sinh
hiéu luc.

4.2.4. Hoan thign phép ludt vé xit Iy vi pham va phwong thirc xi ly vi pham ciia hop
dong bdo hiém tai san

Thet nhat, hoan thién quy dinh vé xir Iy vi pham hop ddng bao hiém tai san.

Thir hai, hoan thién quy dinh vé phuong thiic xtr Iy vi pham trong hop dong bao hiém
tai san.

4.3. Giai phap nang cao hiéu qua thuc hién phap luat vé hep dong bao hiém
tai san

4.3.1. Bdo dim vai tré diéu chinh cia phap lugr déi véi hep dong bao hiém tai sdan
trong méi truong so

4.3.2. Thiét ldp co ché quan tri rii ro dea trén di¢ lidu va khd nang dw dodn trong
hop dong bdo hiém tai san

4.3.3. Trach nhigm gidi trinh va kiém soét viéc thuc hién nghia vu thong tin trong
hep déng bdo hiém tai sdn
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Két luan Chwong 4

Chuong 4 di dé xuat cac dinh dinh huéng va giai phap hoan thién phap luat vé hop
ddng bao hiém tai san trong béi canh chuyén d6i sé va phat trién kinh té di liéu. Trén
nén tang coi hop dng bao hiém tai san 1a mot cdng cu thé ché bao dam quyén loi cua
cac chu thé va duy tri 6n dinh thi trudng, tap trung vao viéc thiét 1ap khudn kho phap Iy
hién dai, minh bach va c6 kha nang dy bao, phi hop véi muc tiéu chuyén ddi sé qudc
gia. V& dinh huéng, phap luat vé& hop dong bao hiém tai san can duoc hoan thién theo
huéng ddng bo vai chi trwong, chinh sach phat trién kinh té sé cua Pang va Nha nuéc,
bao d¢am tinh nhat quén gitra phap luat chung va luat chuyén nganh. Trong d6, sy thich
g Vai chuyén doi s6 khong chi thé hién & hinh thic giao két dién tir hay céng nhan
hop d6ng théng minh, ma con ¢ kha ning thiét 1ap co ché phdi hop thé ché, giam sat ki
thuat va phan hoi chinh sach mot cach linh hoat. \é giai phap, chuong nhan manh bon
dinh hudng nang cao hiéu qua thuc hién phap luat: mot 1a, bao dam su phu hop cua phap
luat vé hop dong bao hiém tai san véi chu truong va chinh sach chuyén doi sé quéc gia
thong qua co ché ra soat dinh ky, chuan hoa ki thuat lap phap va phéi hop lién nganh
trong quan ly di liéu, giam sat rii ro va bao vé thong tin ngudi duoc bao hiém; hai 13,
thiét 1ap co ché quan tri rai ro dya trén di liéu va kha ning du doén, trong d6 doanh
nghiép bao hiém chiu trach nhiém phap ly vé chat lugng dir liéu, do tin cay caa mé hinh
du bao, va tinh cong bang cua quyét dinh duoc hd trg boi thuat toan. Co ché nay vira
nang cao hiéu qua dinh phi, boi thuong, vira bao dam tinh minh bach, kha nang giai
thich va quyén phan dbi cua bén mua bao hiém; ba 13, ting cudng minh bach théng tin
va tai can bang bat can xang thdng tin trong toan bd vong doi hop dong, coi minh bach
khong chi 1a nghia vu cong khai, ma la chuan myc hanh xt gan véi trach nhiém giai
trinh, kha nang tiép can, hiéu va giam séat cua bén mua bao hiém. Minh bach trong ky
nguyén sé dugc mo rong sang quan tri dix liéu, s dung va chia sé thong tin, bao dam
quyén kiém soét dir liéu va su giam sat doc 1ap cua co quan quan ly; bén 13, ddy manh
ap dung co ché thir nghiém phép ly va hé théng giam sat so hoa, cho phép kiém ching
thuc tién, phat hién sém rii ro cong nghé va hoan thién quy dinh phap luat kip thoi. Bén
canh d6, Chuong 4 tap trung vao ba noi dung trong tdm nham nang cao hiéu qua thuc
hién phap luat vé hop ddng bao hiém tai san: (i) bao dam vai tro diéu chinh cua phap
luat trong moi trudng s6, théng qua co ché ra soat, cap nhat va phéi hop lién nganh dé
phap luat vira 6n dinh, vira thich @ng véi bién dong cong nghé: (ii) thiét 1ap co ché quan
tri rai ro duwa trén di liéu va kha niang du doan, gan véi trach nhiém phép ly caa doanh
nghiép bao hiém dbi véi chat luong dit liéu, md hinh phan tich va cac quyét dinh dua
trén thuat toan; va (iii) xac 1ap trach nhiém giai trinh va kiém soét viéc thuc hién nghia
vu thong tin trong toan bo vong doi hop dong, nham bao dam tinh minh bach va khac
phuc bat can xting thdng tin.
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KET LUAN

Trén co s& tong hop toan bo két qua nghién ctu, Luan 4n da co ban dat dugc muc
tiéu dé ra, bao gom: xay dung nén tang Iy luan va ly luan phap luat; phan tich, danh gia
thuc trang phap luat va thyc tién thuc hién; dong thoi dé xuat cac dinh huéng va giai
phap nham hoan thién phép luat va nang cao hiéu qua thuc hién phép luat vé hop dong
bao hiém tai san trong bbi canh chuyén d6i sé va hoi nhap qudc té.

V& phuong dién ly luan, nghién ctiru da gop phan bd sung va phat trién khung khai
niém khoa hoc vé hop ddng bao hiém tai san, théng qua viéc hé théng hda, phan tich va
mé rong cac quan diém hoc thuat hién c6. Cong trinh 1am rd ban chat phap Iy — kinh té
cua hop ddng bao hiém tai san voi tu cach mot co ché phan tan rai ro mang tinh boi
thuong, dong thoi khang dinh ddy 1a mot ché dinh phap 1y dic thd vira bao dam quyeén
tai san cua chu thé, vira thuc hién chirc nang can bang loi ich trong quan hé hop dong
dan su — thwong mai. Trén co s d6, Ludn 4n da xac dinh céu trac diéu chinh caa hop
ddng bao hiém tai san, hé théng cac nguyén tic co ban nhu nguyén tic bdi thuong,
nguyeén tac thién chi, trung thuc, nguyén tic quyén lgi cd thé dugc bao hiém, nguyén tic
rai ro ngau nhién, nguyén tac thé quyén. Bong thoi 1am rd méi quan hé giira cac yéu to
noi tai nhu cha thé, noi dung, hinh thirc va thoi diém phat sinh hiéu luc, vi pham va xu
ly vi pham hop ddng bao hiém tai san trong khudn khé phap luat hop dong. Vé khia
canh tiép can mai, Luan an da phan tich cac van dé Iy luan va phép 1y dat ra d6i véi hop
d6ng bao hiém tai san trong béi canh kinh té s6, bao gom hop dong bao hiém dién tir
trén nén tang s6 va hop dong bao hiém tai san trong maéi truong sb (hop dong thong
minh, hop d6ng dua trén cong nghé chudi khdi). Qua do, chi ra tac dong cua céng nghé
s6 d6i vai co ché giao két, thuc hién va chizng minh hop dong bao hiém, dong thoi xéac
lap co so khoa hoc cho viéc hoan thién phap luat trong moi truong GDPT va kinh té s6.

V& thyc trang phap luat va thuc tién thyuc hién, két qua nghién ctiu cho thiy phép
luat Viét Nam vé hop dong bao hiém tai san tuy da hinh thanh khung diéu chinh twong
d6i day du, bao quat cac van dé vé chu thé, noi dung, hinh thirc va thoi diém phét sinh
hiéu luc, vi pham va phuong thirc xtr Iy vi pham, nhung van ton tai nhiéu khoang trong
va diém chua théng nhat giira luat chung va luat chuyén nganh. Dic biét, quy dinh vé
hinh thire giao két, hiéu luc va gia tri ching cir ciia hgp dong bao hiém dién tir va hop
d6ng bao hiém tai san trong méi trudng s6 con thiéu tinh minh dinh, chua dap tng yéu
cau cua thyc tidn va cong nghé méi. Trén co sé so sanh véi phap luat caa cac quéc gia
cd thi trudng bao hiém phét trién (Phap, DBuc, Anh, Hoa Ky), Luan an da chi ra nhiing
van dé phap 1y chua dugc nhan dién day du trong nghién ciru trudc, tao nén tang cho
cac kién nghi lap phap mang tinh kha thi.

Vé dinh huéng va giai phap hoan thién phap luat, Luan &n khang dinh rang viéc
hoan thién phép luat vé hop ddng bao hiém tai san 13 yéu cau tat yéu trong tién trinh
hién dai hoa thé ché kinh té va chuyén doi sé quéc gia. Trong bdi canh quan hé bao hiém
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gan lién véi dix lidu, cong nghé va md hinh quan tri du bao, phap luat can khdng chi
dong vai tro diéu chinh ma con la nén tang kién tao cho thi treang bao hiém minh bach,
an toan va bén vimg. Theo d6, phap luit can dugc hoan thién phu hop véi chu truong,
chinh s&ch cia Pang va Nha nuéc trong bdi canh chuyén déi sb; dong thai thich wng
Vvé6i su phat trién cua cong nghé va yéu cau du doan caa nén kinh té mai. Bén canh do,
viéc nang cao tinh minh bach va khic phuc tinh trang bat can xtng théng tin trong quan
hé bao hiém ciing duoc xac dinh 1a dinh huéng quan trong nham bao dam sy can bang
loi ich giita cac bén. Trén co so cac dinh huéng ndy, Luan an dé xuit hé thdng giai phéap
hoan thién phap luat theo huéng ddng bo, bao gom hoan thién quy dinh vé chu thé, noi
dung, hinh thirc va thoi diém phét sinh hiéu lyc cta hgp dong, ciing nhu co ché xir Iy vi
pham va phuong thirc xir Iy vi pham. Céc giai phap nay nham khic phuc nhiing bat cap
cua phap luat hién hanh va tao co so phap Iy rd rang cho viéc ap dung trong thuc tién.
DPong thoi, Luan &n nhan manh cac giai phap nang cao hiéu qua thyc hién phap luat,
trong d6 tap trung vao viéc bao dam vai trd diéu chinh caa phap luat ddi véi hop dong
bao hiém tai san trong méi trueong s6, ciing nhur thiét 1ap co ché quan trj rai ro dua trén
dir liéu, kha ning du doan va tang cudng trach nhiém giai trinh va kiém soéat viéc thuc
hién nghia vu thdng tin trong hop dong bao hiém tai san.

Tong thé, Luan an khdng chi dong gop vao viéc phat trién ly luan va ly luan phap
luat vé hop dng bao hiém tai san trong khoa hoc phap Iy Viét Nam, ma con mé ra céch
tiép can maéi trong xay dung va thuc thi phéap luat trong moi trudng sd. Két qua nghién
ctiru 0 gia tri khoa hoc va thuc tién, phuc vu cho viéc hoan thién phap luat, hoach dinh
chinh sach bao hiém va nang cao hiéu qua bao vé quyén, lgi ich hop phap cuaa cac chu
thé, hudéng téi mot thi truong bao hiém tai san hién dai, minh bach va bén viing trong
Ky nguyén chuyén d6i s6 va hoi nhap quoc té.
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INTRODUCTION

1. The urgency of researching the dissertation topic

In a market economy and in the context of deep international integration,
property insurance is an essential mechanism for risk transfer and for protecting the
lawful rights and interests of parties, thereby contributing to financial stability and the
order of transactions. Unlike life insurance or liability insurance, property insurance
contracts are associated with the value of assets and the economic interests arising
from such assets, which are fundamental elements of civil and commercial relations.
The development of the digital environment, together with the emergence of electronic
property insurance contracts, smart insurance contracts, and insurance based on
blockchain technology, has affected the methods of contract formation, performance,
and the establishment of evidence in contractual relations, thereby posing new
requirements for legal theory and the governing legal framework.

From a theoretical perspective, current studies remain fragmented and have not
yet formed a unified framework to fully explain the legal nature and characteristics of
property insurance contracts. Core issues such as the concept, the indemnity principle,
the legal structure, and the distinction from other types of insurance contracts have not
been fully systematized, leading to a lack of a scientific foundation for legislative
activities and practical application, especially in the context of emerging contractual
models. This gap becomes even more apparent with the emergence of electronic and
smart contracts. Regarding the legal framework, it remains scattered across various
instruments, including the 2015 Civil Code, the 2015 Vietnam Maritime Code, the
2022 Law on Insurance Business, the 2024 Law on Fire Prevention, Firefighting and
Rescue, the 2023 Law on Electronic Transactions, the amended Law on Insurance
Business (2025), and their implementing regulations; however, it lacks consistency
and specificity. Provisions concerning contractual parties, contract content, and the
rights and obligations of the parties remain general and have not fully met practical
requirements, particularly in the context of contracts concluded through electronic
means. At the same time, the law does not provide specific guidance on contractual
form, the moment of effectiveness, or mechanisms for handling breaches in specific
situations of property insurance contracts. These limitations are further revealed in the
digital environment, especially with respect to electronic property insurance contracts,
smart contracts, and blockchain-based models. In practice, property insurance
contracts are mainly standard-form contracts drafted by insurers, containing many
technical provisions and complex exclusion clauses, which lead to information
asymmetry between the parties. The performance of contracts still gives rise to many
difficulties, such as a lack of transparency in determining indemnity and the
interpretation of terms in favor of insurers. Common disputes relate to premium
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payment obligations, changes in risk, subrogation rights, and methods of determining
the level of indemnity, which have not yet been fully guided by law. In addition,
property insurance contracts in the digital environment have not been widely
implemented due to the lack of a clear legal framework on data and electronic
authentication, thereby posing significant risks of disputes.

From the above, it can be seen that the law on property insurance contracts in
Vietnam still has many limitations in terms of theory, regulation, and practice, especially
in the period of digital transformation. Therefore, it is necessary to conduct a
comprehensive study to consolidate the theoretical foundation, systematize the law,
analyze practice, and propose solutions for improvement. The research topic entitled
“Law on Property Insurance Contracts in Vietnam” thus meets practical needs and
also contributes to supplementing and developing the theoretical foundation of legal
science on property insurance contracts.

2. Research objectives and research tasks

2.1. Research objectives

The objective of the dissertation is to develop scientific arguments and to
propose orientations and solutions for improving the law on property insurance
contracts, thereby contributing to ensuring transparency, fairness, and efficiency in
insurance relations, in response to the requirements of digital transformation and
international integration.

2.2. Research Tasks

First, to review and analyze domestic and international studies on property
insurance contracts and the governing law, thereby identifying issues that have been
clarified, recognizing academic gaps, and determining directions for further research.

Second, to systematize and clarify the theoretical foundations of property insurance
contracts and the governing law, including the concept, characteristics, legal nature,
regulatory principles, legal structure, and influencing factors, while also clarifying the
theoretical basis for the formation and performance of property insurance contracts in the
digital environment. The reference to legislative experiences of other countries also
contributes to identifying appropriate directions for regulation in the Vietnamese context.

Third, to analyze and evaluate the current legal framework and the practice of
implementing the law on property insurance contracts on the basis of the provisions of the
2015 Civil Code, the 2015 Vietnam Maritime Code, the 2022 Law on Insurance Business,
the amended Law on Insurance Business (2025), the 2024 Law on Fire Prevention,
Firefighting and Rescue, the 2023 Law on Electronic Transactions, and their
implementing regulations; with a focus on clarifying the application of legal provisions to
property insurance contracts concluded and performed under traditional methods and in
the digital environment, in terms of contractual parties, contractual content, form and time
of effectiveness, as well as breaches and mechanisms for handling breaches during the
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formation and performance of contracts. On that basis, to identify limitations,
shortcomings, and their underlying causes in practice, particularly in relation to the
formation and performance of property insurance contracts in the digital environment
where the legal framework remains incomplete.

Fourth, to develop orientations and propose solutions for improving the law on
property insurance contracts based on the findings of theoretical research and the
assessment of the current legal framework, ensuring consistency with the
characteristics of property insurance contracts under traditional methods and those
concluded and performed in the digital environment, and meeting the requirements of
enhancing legal effectiveness, ensuring transparency and fairness, and adapting to
digital transformation and international integration.

3. Research objects and research scope

3.1. Research objects

First, theoretical foundations and doctrines on property insurance and property
insurance contracts.

Second, research on Vietnamese law on property insurance contracts. In addition,
the dissertation studies the legal provisions of a number of countries with developed
legal systems such as the United Kingdom, Germany, France, and the United States on
property insurance contracts.

Third, the practice of implementation of the law on property insurance contracts
in Vietnam.

3.2. Research scope

- In terms of content: The dissertation focuses on theoretical issues and legal
theory governing property insurance contracts, including concept, characteristics,
principles, and basic contents such as contractual parties, contract content, form,
effectiveness, breaches, and methods of handling breaches. In this respect, the scope
relating to contractual parties is limited and does not include branches of foreign non-
life insurance enterprises and mutual organizations providing microinsurance services.
In addition, the dissertation studies legal provisions related to the formation and
performance of property insurance contracts by electronic means and property
insurance contracts in the digital environment, focusing on legal issues arising in
relation to the form of contract formation, legal validity, and responsibilities of the
parties in the performance of contracts.

- In terms of spatial scope: The dissertation studies the practice of
implementation of the law on property insurance contracts in Vietnam, and at the same
time makes comparisons with the laws of a number of countries with developed and
stable insurance systems such as Germany, France, the United Kingdom, and the
United States.



- In terms of time scope: Within the research scope, the dissertation only
considers legal provisions and practical application of the law on property insurance
contracts in the period from 2015 to 2025.

4. Methodology and research methods

4.1. Research methodology

The dissertation is conducted on the basis of applying the methodology of
dialectical materialism and historical materialism of Marxism—Leninism.

4.2. Research methods

- Method of systematization and analysis of documents.

- Method of analysis and synthesis.

- Method of comparative law.

- Method of case study research.

- Method of scientific forecasting.

5. Scientific significance and practical significance of the dissertation

5.1. Scientific significance

The dissertation has significance in systematizing the theoretical foundation and
legal framework on property insurance contracts. On the basis of inheriting academic
viewpoints from domestic and foreign studies, the dissertation establishes a theoretical
framework appropriate to the characteristics of property insurance contracts. In
particular, in the context of digital transformation, the dissertation approaches
contracts from a new perspective, thereby expanding the academic foundation for legal
regulation in the digital environment.

5.2. Practical significance

The dissertation has practical value in providing a reference basis for legislative
and regulatory authorities in improving the law on property insurance contracts;
supporting insurance enterprises and lawyers in compliance assessment, risk
prevention, and the application of digital technologies; contributing to guiding
adjudicating bodies in dispute resolution; enhancing legal awareness of policyholders;
and serving as an in-depth material for legal education and research in the context of
digital transformation.

6. New contributions of the dissertation

- First, the dissertation has built and developed the conceptual framework on
property insurance contracts on the basis of systematizing, analyzing and
supplementing existing viewpoints, and at the same time putting forward new
interpretations of the concept, legal characteristics, contract structure, regulatory
principles and influencing factors. In particular, the dissertation approaches property
insurance contracts not only as a civil obligation relationship of an indemnity nature,
but also determines that this is a specific legal institution which both ensures the
property rights of the subjects and plays the role of a regulatory instrument to balance
interests in contractual relationships in the civil-commercial field.



- Second, the dissertation clarifies the impact of digital technology on the
mechanisms of formation, performance, and proof of property insurance contractual
relationships, on the basis of comparison with traditional property insurance contracts.
Accordingly, the dissertation identifies legal issues relating to conditions for contract
formation, forms of expression of intent, legal validity of evidence, and mechanisms
for ensuring contract performance in respect of electronic property insurance contracts
on digital platforms and property insurance contracts in the digital environment. Based
on the analysis of theories and viewpoints on property insurance and property
insurance contracts, the dissertation contributes to building a theoretical foundation for
improving the law on property insurance contracts in the digital environment, an area
that still lacks in-depth research in Vietnam.

- Third, the dissertation systematically analyzes and evaluates the current legal
framework in Vietnam and the practice of implementing the law on property insurance
contracts, focusing on issues relating to contractual parties, contract content, form of
contract formation and the time of effectiveness, breaches, and handling of breaches,
including the application of law to electronic property insurance contracts on digital
platforms and property insurance contracts in the digital environment. Thereby, the
dissertation identifies limitations and shortcomings of the current legal provisions,
serving as a practical basis for improving the law on property insurance contracts.

- Fourth, the dissertation identifies the requirements for improving the law on
property insurance contracts in Vietnam in the context of digital transformation and
international economic integration, and proposes orientations and scientifically
grounded solutions to improve the law and enhance the effectiveness of its
implementation. These solutions provide valuable references for the development and
improvement of the law on property insurance contracts in Vietnam at present.

7. Structure of the dissertation

Chapter 1: Overview of the research situation and research theoretical
foundations

Chapter 2: Theoretical issues on property insurance contracts and the law on
property insurance contracts

Chapter 3: Current state of the law and practice of implementation of
Vietnamese law on property insurance contracts

Chapter 4: Orientations and solutions for improving the law and enhancing the
effectiveness of implementation of the law on property insurance contracts



CHAPTER 1
OVERVIEW OF THE RESEARCH SITUATION AND RESEARCH
THEORETICAL FOUNDATIONS

1.1. Research situation related to the topic

1.1.1. Group of studies on the theory of property insurance and legal theory on
property insurance contracts

1.1.1.1. Group of studies on the theory of property insurance

Nguyen Thi Thuy (2009), “Building and development of property insurance law
in Vietnam”, Doctoral dissertation, Ho Chi Minh City University of Law, pointed out
that property insurance is a specific type of insurance, with a mechanism in which the
insurer collects premiums and indemnifies the insured when risks occur within the
scope of the contract. Rob Thoyts (2010), “Insurance Theory and Practice”, published
by Routledge in the United Kingdom, identifies property insurance as a mechanism for
transferring financial risk for assets such as houses, vehicles, and machinery. Georges
Dionne (2025), “Handbook of Insurance”, second edition, published by Springer in
New York, is a specialized collection gathering classical and modern studies on
insurance economics, risk management, pricing, and insurance market regulation
policy. Yingyu Chen, Yutian Yang, Guangxin Kong, Xinyao Xu and Xiaolong Zhi
(2024), “Research on sustainability of property insurance based on insurance
stochastic model”, published in Highlights in Business Economics and Management,
approaches the theory of property insurance from the perspective of financial
sustainability of insurance enterprises.

1.1.1.2. Group of studies on the theory of property insurance contracts

Nguyen Thi Thuy (2017), “Law on property insurance in Vietnam”, National
University Publishing House, Ho Chi Minh City. This is a valuable monograph,
presenting core theoretical issues on property insurance as well as legal provisions
governing insurance legal relations. James W. Bryan (2006), “Property insurance
policies: The covered causes of loss and excluded perils”’, Defense Research Institute
conference, approaches property insurance contracts from a theoretical perspective on
the scope of risks. Jeffrey W. Stempel (2006), “Stempel on Insurance Contracts”,
published in New York by Wolters Kluwer Law & Business, provides a
comprehensive theoretical framework on the structure, content, and drafting
techniques of insurance contracts in practice.

1.1.1.3. Group of studies on the legal theory of property insurance contracts

Pham Van Tuyet (2007), “Insurance and insurance business under insurance
law in Vietnam”, Justice Publishing House, analyzes in depth insurance activities in
Vietnam, in which it provides an overview and the history of formation of insurance,
and at the same time identifies basic legal characteristics of each type. Kihlstrom and

)
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Roth (1982), “Risk Aversion and the Negotiation of Insurance Contracts”, published
in the Journal of Risk and Insurance, applies game theory to analyze the negotiation
process of insurance contracts under competitive market conditions. Malcolm Hyde
and Graham Bartlett (2022), “Property Insurance Claims — Law and Practice”,
published by Witherby Seamanship International, is a specialized material on property
insurance claims. Vivianne M. N (2018), “An analysis of the law relating to insurable
interest in life insurance vis-a-vis property insurance”, research report at Kampala
University, points out the legal characteristics of property insurance contracts from the
perspective of the time of establishment of insurable interest and the mechanism of
subrogation. UNDP (2024), “Parametric Insurance to Build Financial Resilience”,
provides a modern perspective on improving the law on property insurance contracts.

1.1.2. Group of studies on the current legal framework and the practice of
implementation of the law on property insurance contracts

1.1.2.1. Group of studies on the parties of property insurance contracts

Hoang Tran Hau, Nguyen Tien Hung (2013), “Financial safety supervision for
insurance enterprises in Vietnam”, published in Journal of Development and
Integration, No. 11(21), indicates that in order to be licensed and maintain operation,
insurance enterprises must meet the conditions of contractual parties. Nguyen Nhu
Phat, Nguyen Thi Thuy Tien (2023), “Characteristics and structure of enterprise law
”, published in Journal of Science and Technology, No. 7/2023, according
to which enterprise law is a system of legal rules governing the legal form and
organization of business activities of enterprises. OECD (2001), “Policy Issues in
Insurance”, analyzes the model of policyholder protection funds. Peter MacDonald
Eggers, Simon Picken (2018), “Good Faith and Insurance Contracts”, fourth edition,
published in London by LLP, approaches insurance contracts from the perspective of
the duty of good faith. United States Department of the Treasury (2020), “Market
Access/Level Playing Field: Key Challenges for International Insurers”, issued within
the framework of the Federal Advisory Committee on Insurance (FACI), International
Subcommittee, points out basic barriers faced by international insurance enterprises.
Camelia M. Kuhnen (2021), “Wealth and insurance choices: Evidence from US
households”, published in The Journal of Finance by the American Finance
Association, indicates that the policyholder is the “subject having insurable interest”.
Harmon C. Hayden, Gordon Hilliker, and Karen Karabinos (2021), “4 Review of
Property Insurance Law in Canada and the United States”, published in Defense
Counsel Journal (DCJ), indicates that in Canada the policyholder is the applicant for
insurance and has an insurable interest in the property.

1.1.2.2. Group of studies on the content of property insurance contracts

Bach Thi Nha Nam (2022), “Interpretation of insurance contracts and notes on
the application of the contra proferentem principle”, published in Journal of

in Vietnam
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Legislative Studies, analyzes the principle of interpretation against the drafter in the
context of insurance contracts. Pham Ba Tan, Ngo Minh Tien (2024), “Limitations of
the law on general transaction conditions in property insurance contracts and some
recommendations for improvement”, published in Hue University Journal of Science:
Social Sciences and Humanities, Vol. 133, No. 6C, points out the asymmetry when
insurance enterprises pre-draft contracts. Quynh Anh (2019), “Difficulties in lawsuits
to claim insurance premiums”, published in Finance Magazine, reflects the common
situation of unpaid insurance premiums, one of the main causes leading to contractual
disputes. Nguyen Minh Phu (2025), “Obligation to notify the increase of insurance
risk in the Principles of European Insurance Contract Law — Some implications for
Vietnamese law”, published in Journal of Science and Technology, No. 67(4), clarifies
this obligation in PEICL and conducts a comparison with Vietnamese law. Zhen Jing
(2016), “Chinese Insurance Contracts: Law and Practice”, published in London by
Informa Law from Routledge, provides a comprehensive analysis of Chinese insurance
contract law. Quentin Stoeffler, Glilce Opuz (2022), “Price, information and product
quality: Explaining index insurance demand in Burkina Faso”, published in Food
Policy, analyzes the relationship between price information, product quality, and
demand for index insurance.

1.1.2.3. Group of studies on the form and the time of effectiveness of property
insurance contracts

Ministry of Planning and Investment (2006), “Competitiveness and impacts of
service trade liberalization in Vietnam: Insurance service sector”, under Project
VIE/02/009 funded by UNDP, is one of the important studies in the field of insurance.
Phuong Linh (2021), “On the effectiveness of property insurance contracts in cases
where the policyholder pays the insurance premium after the expiry of the premium
payment period — Proposal for developing judgments and decisions into precedents”,
published in Court Journal, analyzes the issue of contract effectiveness when the
policyholder pays premiums late. Nguyen Van Dung (2023), “Settlement of disputes
over fishing vessel insurance contracts at courts: reality and solutions”, published in
Journal of Law and Practice, No. 56, indicates that although the Law on Insurance
Business 2022 stipulates that insurance contracts must be made in writing. Katarina
Ivancevi¢ (2021), “Pravne posledice promene rizika u toku trajanja ugovora o
osiguranju imovine”, published in Journal Internauka, No. 3/2021, analyzes the legal
consequences when risk changes during the period in which the property insurance
contract is in effect.

1.1.2.4. Group of studies on breaches and methods of handling breaches of
property insurance contracts

Khuu Thanh Tam (2022), “Insurance premiums in property insurance contracts:
Current legal regulations and recommendations for improvement”, published in
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Industry and Trade Magazine, points out two prominent issues related to premiums in
insurance contracts. Tran Linh Huan and Nguyen Phuoc Thanh (2022), “Law on
conclusion and performance of insurance contracts — Some shortcomings and
recommendations for improvement”, published in Court Journal, reflects systemic
limitations in the Law on Insurance Business 2000. Mulhadi and Harianto (2022),
“Breach of Contract by Insurer as Insurance Fraud”, published in the proceedings
“Proceedings of the International Conference on Social Science and Technology
(ICSST 2021)” in Indonesia, analyzes breaches of contract in the insurance sector.
Michael L. Cohen (2022), “Rethinking damages for breach of an insurance contract”,
published in the Journal of the South California Bar Association, November 2022
issue, opens up a mechanism to compel insurance enterprises. James Davey (2020),
“Remedies for the Late- and Non-Payment of Insurance Claims: A View from the
Boundary”, published by the University of Southampton, relates to compensation.
James Davey (2019), “Remedying the Remedies: the Shifting Shape of Insurance
Contract Law”, published in Lloyd’s Maritime and Commercial Law Quarterly
(LMCLQ), indicates that traditional breach-handling mechanisms in England allow
insurers to refuse all liability when the policyholder breaches, even if the breach is
minor.

1.1.3. Group of studies on solutions for improving the law on property
insurance contracts

The Ministry of Finance, with the study “Research on building a strategy for the
development of Vietnam’s insurance market up to 2030” in 2020, led by Doan Thanh
Tuan, clearly identifies major shortcomings in the legal system governing the
insurance market. Nguyen Thi Xuan (2023), “Improving the law on insurance
contracts for export-import goods transported by sea”, published in Journal of
Democracy and Law, analyzes legal inadequacies in the regulation of property
insurance contracts. Nguyen Minh Phu (2024), “Recommendations for improving
regulations on subrogation rights in property insurance contracts”, published in
Journal of Law and Practice, No. 58/2024, points out that the Law on Insurance
Business 2022 still has certain limitations. Ozoda Mirzakhidova (2021), “Improvement
of legislation on the regulation of insurance legal relations, a guarantee of economic
success”’, published in Internauka Journal, No. 44(220), affirms that the insurance
legal system has not yet met the requirements of a market economy. Kuzmina,
Egupov, Vishnyakov and Artemyeva (2021), “Property insurance as a type of
economic activity: providing a balance of interests of insurance business
participants”, published in the ICEMT Conference Proceedings, emphasizes the
necessity of improving the law on property insurance.



1.2. Evaluation of research results of scientific works related to the
dissertation topic and issues that the dissertation continues to study

1.2.1. Evaluation of research results of scientific works related to the
dissertation topic

Overall, domestic studies only stop at laying the initial foundation for research on
property insurance contracts, but have not yet formed a unified legal theoretical
framework and adapted to the context of the digital economy and international
integration.

1.2.2. Issues that the dissertation continues to study

On the basis of reviewing domestic and foreign studies, the dissertation identifies
theoretical and practical gaps that need to be further studied regarding property
insurance contracts in the context of the digital economy. The research focus includes
clarifying the legal nature and the core principles of property insurance contracts when
being affected by big data and artificial intelligence. The dissertation analyzes the
current state of the law and the practice of implementation, especially for electronic
property insurance contracts and property insurance contracts in the digital environment,
clarifying issues of the form of contract conclusion, effectiveness, and evidentiary value.
At the same time, the study focuses on the mechanism of information transparency,
ensuring compliance and data-based risk governance in insurance relationships. These
contents are considered on the basis of comparing Vietnamese law with the laws of
England, Germany, France, and the United States in order to propose appropriate
directions for improvement in line with the conditions of Vietnam.

1.3. Theoretical foundations of the research

1.3.1. Research theories

Theory of modern risk allocation; Theory of property rights; Theory of
protection of the weaker party; Theory of freedom of contract; Theory of information
asymmetry; Theory of indemnity.

1.3.2. Research questions and research hypotheses

1.3.2.1. Research question and research hypothesis 1

1.3.2.2. Research question and research hypothesis 2

1.3.2.3. Research question and research hypothesis 3

1.3.2.4. Research question and research hypothesis 4

1.3.3. Approaches

- Rights-based approach.

- System approach.

- Law—economics interdisciplinary approach.

- Comparative law approach.
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Conclusion of Chapter 1

Chapter 1 of the dissertation has built the scientific and methodological
foundations for the entire research. On the basis of systematically analyzing domestic
and foreign works, this chapter has pointed out significant gaps in the theory and law
of property insurance contracts, especially the absence of a unified approach to
electronic property insurance contracts on digital platforms and digital property
insurance contracts (including smart property insurance contracts and property
insurance contracts based on blockchain technology, etc.), as well as the limitations of
traditional legal principles in the digital environment.

In terms of theory, Chapter 1 has identified the academic framework for the
research through the selective application of foundational theories such as modern risk
allocation, property rights, freedom of contract, protection of the weaker party,
information asymmetry and indemnity, thereby forming a reference system to analyze
the legal nature, the mechanism of balancing interests and the legal responsibilities of
the parties in property insurance contracts. In terms of methodology, Chapter 1 has
selected and explained the application of the rights-based approach, the system
approach, the law—economics interdisciplinary approach, and the comparative law
approach. This combination allows the dissertation to both deeply analyze legal norms,
and reflect the economic and technological drivers of the insurance market, and at the
same time compare with international legislative experience to enhance policy
suggestions.

On that basis, this chapter has built key research questions and hypotheses,
focusing on: (i) clarifying the nature and governing principles of property insurance
contracts in the context of digital transformation; (ii) identifying limitations and
inadequacies in the law and the practice of implementation of the law on property
insurance contracts in Vietnam; (iii) proposing orientations and solutions to improve
the law and enhance the effectiveness of implementation of the law, ensuring
consistency, transparency and compatibility with the process of international
integration. The results of Chapter 1 create a premise for Chapter 2 on theoretical
foundations and legal theory of property insurance contracts, Chapter 3 evaluating the
current state of the law and the practice of implementation in Vietnam under a
comparative perspective, and Chapter 4 in orienting and building solutions to improve
and enhance the effectiveness of implementation of the law in accordance with
Vietnam’s legal-economic conditions.

Thus, Chapter 1 not only completes the theoretical and methodological
foundation, but also clearly positions the scientific limits, the approach and the
objectives of legal argumentation of the entire dissertation, aiming to contribute to
building an effective, transparent and technology-adaptive legal framework for
property insurance contracts in Vietnam.
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CHAPTER 2
THEORETICAL ISSUES ON PROPERTY INSURANCE CONTRACTS AND
THE LAW ON PROPERTY INSURANCE CONTRACTS

2.1. Theory on property insurance contracts

2.1.1. Concept and characteristics of property insurance

2.1.1.1. Concept of property insurance

Inheriting and synthesizing the theoretical viewpoints that have been studied, the
doctoral candidate considers that the concept of property insurance can be understood
as follows: “Property insurance is a type of insurance aimed at protecting the
economic value of property against risks, through the mechanism of transferring and
allocating risks between the policyholder and the insurer.”

2.1.1.2. Characteristics of property insurance

Risk sharing and loss compensation; Indemnity nature; Protection of insurable interests.

2.1.2. Concept and characteristics of property insurance contracts

2.1.2.1. Concept of property insurance contracts

From the perspective of the linkage between the free will of the parties and the
regulatory role of law in risk management: “A property insurance contract is an
agreement between the parties, whereby the policyholder pays the insurance premium
and the insurer commits to compensate for property damage when the insured event
occurs within the scope of insurance.”

2.1.2.2. Characteristics of property insurance contracts

First, it is a civil contract of a specific nature.

Second, it is an indemnity contract.

Third, it is a basis for dispute resolution.

Fourth, it is a compensatory contract, not for profit-making purposes.

Fifth, it is a contract closely associated with risk.

2.1.1.3. Nature of property insurance contracts

First, in terms of legal nature.

Second, in terms of economic nature.

2.2. Legal theory on property insurance contracts

2.2.1. Concept of the law on property insurance contracts

On that basis, the concept of “The law on property insurance contracts is the
totality of legal norms issued or recognized by competent state authorities, aimed at
regulating relations arising in the process of conclusion, performance and termination
of property insurance contracts between the insurer and the policyholder, towards
compensating for property damage when risks occur, and at the same time protecting
the lawful rights and interests of the parties in the insurance relationship and ensuring
safety and transparency for the insurance market” can be understood.
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2.2.2. Characteristics of the law on property insurance contracts

First, it has a combination between public law and private law.

Second, the subjects of the law on property insurance contracts are multi-subject
and unequal in legal position.

Third, the object of regulation is the social relations arising in the process of
establishment and performance of property insurance contracts.

Fourth, the method of regulation of the law on property insurance contracts is a
combination between the method of equal agreement and the method of command.

Fifth, the sources of regulation of the law on property insurance contracts.

2.2.3. Principles governing the law on property insurance contracts

First, compliance with the principle of indemnity.

Second, the principle of utmost good faith and honesty.

Third, the principle of insurable interest.

Fourth, the principle of fortuitous risk.

Fifth, the principle of subrogation.

2.2.4. Contents of the law on property insurance contracts

2.2.4.1. Subjects of property insurance contracts

Insurer; policyholder; insured and other subjects.

2.2.4.2. Contents of property insurance contracts

First, the object of property insurance contracts.

Second, the insured event.

Third, the scope of insurance.

Fourth, the term of property insurance contracts.

Fifth, the method of indemnity.

Sixth, the rights and obligations of the parties.

2.2.4.3. Form and time of effectiveness of property insurance contracts

First, the form of property insurance contracts.

Second, the time of arising of effectiveness of property insurance contracts.

2.2.4.4. Breaches and methods of handling breaches of property insurance
contracts

First, breaches of property insurance contracts.

Second, methods of handling breaches of property insurance contracts.

2.3. Factors influencing the law on property insurance contracts

2.3.1. Socio-economic factors

2.3.2. Digital insurance market factors

2.3.3. Financial capacity and risk factors of insurance enterprises
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Conclusion of Chapter 2

Chapter 2 has clarified the theoretical foundations of property insurance and the
legal theory on property insurance contracts, thereby creating a scientific basis for
analyzing and evaluating the current state of the law and practice in the next Chapter.

Firstly, the Chapter has generalized and systematized the concept of property
insurance from a legal-economic perspective, pointing out that this is a mechanism of
risk dispersion and restoration of the initial financial position for the insured, having a
social and risk-preventive nature rather than profit-making. On that basis, the Chapter
analyzes the nature and legal characteristics of property insurance contracts as a
specific type of indemnity contract, formed on the basis of a conditional agreement, in
which the obligation to compensate only arises when the insured event occurs. Core
principles such as indemnity, utmost good faith, insurable interest, fortuitous risk and
subrogation are clarified, thereby affirming the specific nature of property insurance
contracts in the system of civil contracts.

Secondly, besides determining the structure and contents of the contract, the
Chapter also clarifies the legal framework governing it, reflected in the combination
between public law and private law, a multi-layered system of subjects (insurer,
policyholder, insured, beneficiary, loss adjusting organization, ...), a scope of regulation
extending throughout the life cycle of the contract, together with a regulatory method
combining freedom of agreement and requirements of consumer protection.

Thirdly, another important contribution of the Chapter is the analysis of the legal
theoretical framework on property insurance contracts in comparative international
relation, thereby clarifying the academic basis for the formation, operation and
regulation of this type of contract in different legal systems, including conditions of
subjects, object, scope, term, form, effectiveness, method of indemnity, rights,
obligations and sanctions for breaches, thereby showing that the trend of modern law
is towards transparency, fairness and adaptation to electronic insurance, smart
contracts and parametric insurance models. In particular, the Chapter has pointed out
the factors influencing the development of the law on property insurance contracts,
including socio-economic factors (market growth, public awareness), digital insurance
market factors (Al, big data, blockchain, electronic contracts) and factors of financial
capacity and risk management of insurance enterprises.

Thus, Chapter 2 has built a comprehensive theoretical foundation for identifying,
analyzing and explaining the core issues of property insurance contracts, including
concept, nature and governing principles within a specific legal-economic framework.
At the same time, the Chapter also clarifies socio—economic factors, digital insurance
market and financial capacity of insurance enterprises as factors directly influencing
the formation and development of the law on property insurance contracts, thereby
creating a scientific basis for analyzing and evaluating the current law and practice of
implementation in Chapter 3.
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CHAPTER 3
CURRENT STATE OF THE LAW AND
PRACTICE OF IMPLEMENTATION OF VIETNAMESE LAW ON
PROPERTY INSURANCE CONTRACTS

3.1. Current state of the law and practice of implementation of the law on
the subjects of property insurance contracts

3.1.1. Current state of the law on the subjects of property insurance contracts

3.1.1.1. Insurer

3.1.1.2. Policyholder

3.1.1.3. Insured

3.1.1.4. Other subjects

3.1.1.5. Evaluation of the current state of the law on the subjects of property
insurance contracts

3.1.2. Practice of implementation of the law on the subjects of property
insurance contracts

From the practice of implementation of the law, it can be seen that, although the
law has relatively clearly stipulated the legal status and responsibilities of the subjects
in property insurance contracts, the application in practice still has many obstacles.
Violations in the operations of some insurance enterprises and arising disputes show a
lack of transparency and lack of clarity in determining the legal status of subjects,
authority of representation and scope of responsibilities between the parties, especially
in insurance relationships involving multiple subjects. This raises the requirement to
continue improving the law and strengthening supervision mechanisms in order to
ensure the effectiveness of protecting the rights and interests of the subjects in
property insurance contracts.

3.2. Current state of the law and practice of implementation of the law on
the contents of property insurance contracts

3.2.1. Current state of the law on the contents of property insurance contracts

3.2.1.1. Object of insurance

3.2.1.2. Insured event

3.2.1.3. Scope of insurance

3.2.1.4. Term of property insurance contracts

3.2.1.5. Method of indemnity

3.2.1.6. Rights and obligations of the parties

3.2.1.7. Evaluation of the current state of the law on the contents of property
insurance contracts
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3.2.2. Practice of implementation of the law on the contents of property
insurance contracts

Overall, it shows that, although the law has made progress in protecting the
policyholder, the mechanism of balancing between consumer protection and ensuring
financial safety for insurance enterprises is still not sufficient. Therefore, it is
necessary to improve the law in the direction of being more explicit on the scope of
insurance, exclusion conditions, subrogation rights and the mechanism of
interpretation of terms, in order to ensure the stability and predictability of property
insurance relationships.

3.3. Current state of the law and practice of implementation of the law on
the form and time of arising of effectiveness of property insurance contracts

3.3.1. Current state of the law on the form and time of arising of effectiveness
of property insurance contracts

3.3.1.1. Form of property insurance contracts

3.3.1.2. Time of arising of effectiveness of property insurance contracts

3.3.1.3. Evaluation of the current state of the law on the form and time of arising
of effectiveness of property insurance contracts

3.3.2. Practice of implementation of the law on the form and time of arising of
effectiveness of property insurance contracts

In practice, the effectiveness of the contract not only depends on pre-drafted
terms but is also determined through the conduct of the parties, such as the enterprise
receiving premiums, issuing invoices and not raising objections in a timely manner.
However, the mechanism of authentication, storage and retrieval of electronic
contracts is currently mainly based on the internal systems of insurance enterprises,
reducing transparency and verifiability.

3.4. Current state of the law and practice of handling breaches and methods
of handling breaches of property insurance contracts

3.4.1. Current state of the law on breaches and methods of handling breaches
of property insurance contracts

3.4.1.1. Breaches of property insurance contracts

3.4.1.2. Methods of handling breaches of property insurance contracts

3.4.1.3. Evaluation of the current state of the law on breaches and methods of
handling breaches of property insurance contracts

3.4.2. Practice of handling breaches and methods of handling breaches of
property insurance contracts

Thus, the current law on handling breaches in property insurance contracts still
has some limitations. The current law on handling breaches of property insurance
contracts still mainly relies on traditional mechanisms such as refusal to pay, reduction
of indemnity or termination of the contract, while not yet clearly differentiating
according to the nature and level of the breach.

16



Conclusion of Chapter 3

Chapter 3 analyzes and evaluates the current state of the law as well as the
practice of implementation of the law on property insurance contracts in Vietnam in
four aspects: subjects, contents, form and time of effectiveness, breaches and methods
of handling breaches. The research results show that the law on property insurance has
been improved, ensuring greater consistency between general law and specialized law,
but there still exist gaps, lack of synchronization and inadequacies in the
implementation of the law on property insurance contracts. Regarding subjects, the
law has clearly identified the legal status of the parties in the contract but still lacks
regulations on “digital insurance enterprises”, mechanisms for identification and legal
responsibility in electronic conclusion, as well as consistency in determining insurable
interest. Regarding the contents of the contract, concepts such as object of insurance,
insured event, scope of exclusion and method of indemnity have not been
standardized; the law does not yet have clear guidance for digital assets while this
trend is increasingly common. Regarding form and effectiveness, although the Law on
Electronic Transactions 2023 has recognized the legal value of electronic contracts and
certificates, there are still no specific regulations on technical standards,
authentication, storage and evidentiary value in the field of insurance. Regarding
handling of breaches, the law has established basic sanctions but still lacks guidance
on classification of the level of breaches and mechanisms for remedy and restoration
of the effectiveness of the contract.

Thus, Chapter 3 has clarified the legal reality and the practice of implementation
of property insurance contracts, pointed out the achieved results, limitations and
causes of inadequacies, thereby creating a basis for Chapter 4 to propose orientations
and solutions to improve the law and enhance the effectiveness of implementation of
the law on property insurance contracts, towards a legal framework that is
synchronized, transparent and suitable for digital transformation in the field of
insurance.
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CHAPTER 4
ORIENTATIONS AND SOLUTIONS FOR IMPROVING THE LAW AND
ENHANCING THE EFFECTIVENESS OF IMPLEMENTATION OF THE
LAW ON PROPERTY INSURANCE CONTRACTS

4.1. Orientations for improving the law on property insurance contracts

4.1.1. Improving the law on property insurance contracts in accordance with
the guidelines and policies of the Party and the State in the context of digital
transformation

The orientation for improving the law on property insurance contracts in
accordance with the guidelines and policies of the Party and the State not only aims to
ensure legal safety for the parties participating in transactions, but is also an essential
step to consolidate the institutional foundation for the property insurance market in the
digital era. The law must play a guiding role, create trust and encourage innovation,
contributing to promoting the insurance market to develop sustainably, transparently
and in line with the objectives of national digital transformation.

4.1.2. Improving the law on property insurance contracts must adapt to digital
transformation and predictive capacity of the new economy

Improving the law on property insurance contracts in the period of digital
transformation is therefore not only an update of legislative techniques, but also a
renewal of regulatory thinking towards a dynamic, predictive and development-
creating legal model, where data, technology and risk become foundational elements
of modern insurance relationships, in line with global trends and Vietnam’s
institutional reform orientation.

4.1.3. Improving the law on property insurance contracts to enhance
transparency and overcome information asymmetry in insurance relationships

The orientation for improving the law on property insurance contracts is not only
a revision of normative techniques, but a process of building transparent institutions in
order to rebalance information, enhance accountability and strengthen the
predictability of the market. This is an inevitable requirement to ensure stable, fair and
sustainable development of the insurance sector in the context of integration and
digital transformation.

4.2. Solutions for improving the law on property insurance contracts

4.2.1. Improving the law on the subjects of property insurance contracts

First, improving regulations on insurance enterprises.

Second, improving regulations on the policyholder.

Third, improving regulations on the insured.

Fourth, improving regulations on other subjects.
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4.2.2. Improving the law on the contents of property insurance contracts

First, improving regulations on the object of insurance.

Second, improving regulations on the insured event.

Third, improving regulations on the scope of insurance.

Fourth, improving regulations on the term of insurance.

Fifth, improving regulations on the method of indemnity.

Sixth, improving regulations on the rights and obligations of the parties.

4.2.3. Improving the law on the form and time of arising of effectiveness of
property insurance contracts

First, improving regulations on the form of property insurance contracts.

Second, it is necessary to improve regulations on the time of arising of
effectiveness of property insurance contracts.

4.2.4. Improving the law on handling breaches and methods of handling
breaches of property insurance contracts

First, improving regulations on handling breaches of property insurance
contracts.

Second, improving regulations on methods of handling breaches in property
insurance contracts.

4.3. Solutions for enhancing the effectiveness of implementation of the law
on property insurance contracts

4.3.1. Ensuring the regulatory role of the law on property insurance contracts
in the digital environment

4.3.2. Establishing a mechanism of risk governance based on data and
predictive capacity in property insurance contracts

4.3.3. Accountability and control of the implementation of information
obligations in property insurance contracts
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Conclusion of Chapter 4

Chapter 4 has proposed orientations and solutions for improving the law on
property insurance contracts in the context of digital transformation and the
development of the data economy. On the basis of considering property insurance
contracts as an institutional tool to ensure the rights and interests of the parties and
maintain market stability, it focuses on establishing a modern, transparent and
predictable legal framework, in line with the objectives of national digital
transformation. Regarding orientations, the law on property insurance contracts needs
to be improved in a manner consistent with the guidelines and policies for digital
economic development of the Party and the State, ensuring consistency between
general law and specialized law. In particular, adaptation to digital transformation is
not only reflected in the form of electronic conclusion or recognition of smart
contracts, but also in the ability to establish mechanisms of institutional coordination,
technical supervision and policy feedback in a flexible manner. Regarding solutions,
the Chapter emphasizes four orientations for enhancing the effectiveness of
implementation of the law: firstly, ensuring the conformity of the law on property
insurance contracts with the guidelines and policies of national digital transformation
through mechanisms of periodic review, standardization of legislative techniques and
inter-agency coordination in data management, risk supervision and protection of
information of the insured; secondly, establishing a mechanism of risk governance
based on data and predictive capacity, in which insurance enterprises bear legal
responsibility for data quality, reliability of predictive models, and fairness of
decisions supported by algorithms. This mechanism both enhances the effectiveness of
underwriting and indemnity, and ensures transparency, explainability and the right to
object of the policyholder; thirdly, strengthening information transparency and
rebalancing information asymmetry throughout the entire life cycle of the contract,
considering transparency not only as an obligation of disclosure, but as a standard of
conduct associated with accountability, accessibility, understanding and supervision of
the policyholder. Transparency in the digital era is extended to data governance, use
and sharing of information, ensuring data control rights and independent supervision
of regulatory authorities; fourthly, promoting the application of regulatory sandbox
mechanisms and digital supervision systems, allowing practical testing, early detection
of technological risks and timely improvement of legal regulations.

In addition, Chapter 4 focuses on three key contents to enhance the effectiveness
of implementation of the law on property insurance contracts: (i) ensuring the
regulatory role of the law in the digital environment, through mechanisms of review,
updating and inter-agency coordination so that the law is both stable and adaptive to
technological changes; (ii) establishing a mechanism of risk governance based on data
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and predictive capacity, associated with the legal responsibility of insurance
enterprises for data quality, analytical models and algorithm-based decisions; and (iii)
establishing accountability and control of the implementation of information
obligations throughout the entire life cycle of the contract, in order to ensure
transparency and overcome information asymmetry.
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CONCLUSION

On the basis of synthesizing all research results, the dissertation has basically
achieved the set objectives, including: building theoretical foundations and legal
theory; analyzing and evaluating the current state of the law and the practice of
implementation; and at the same time proposing orientations and solutions to improve
the law and enhance the effectiveness of implementation of the law on property
insurance contracts in the context of digital transformation and international
integration.

In terms of theory, the research has contributed to supplementing and developing
the scientific conceptual framework on property insurance contracts, through
systematizing, analyzing and expanding existing academic viewpoints. The study
clarifies the legal-economic nature of property insurance contracts as a mechanism of
risk dispersion with an indemnity nature, and at the same time affirms that this is a
specific legal institution that both ensures property rights of the subjects and performs
the function of balancing interests in civil-commercial contractual relationships. On
that basis, the dissertation has identified the regulatory structure of property insurance
contracts, the system of basic principles such as the principle of indemnity, the
principle of good faith and honesty, the principle of insurable interest, the principle of
fortuitous risk, and the principle of subrogation. At the same time, it clarifies the
relationship between internal elements such as subjects, contents, form and time of
arising of effectiveness, breaches and handling of breaches of property insurance
contracts within the framework of contract law. In terms of new approach, the
dissertation has analyzed theoretical and legal issues arising for property insurance
contracts in the context of the digital economy, including electronic insurance
contracts on digital platforms and property insurance contracts in the digital
environment (smart contracts, contracts based on blockchain technology). Thereby, it
points out the impact of digital technology on the mechanism of conclusion,
performance and proof of insurance contracts, and at the same time establishes a
scientific basis for improving the law in the environment of electronic transactions and
the digital economy.

Regarding the current state of the law and the practice of implementation, the
research results show that Vietnamese law on property insurance contracts, although
having formed a relatively complete regulatory framework covering issues of subjects,
contents, form and time of arising of effectiveness, breaches and methods of handling
breaches, still has many gaps and inconsistencies between general law and specialized
law. In particular, regulations on the form of conclusion, effectiveness and evidentiary
value of electronic insurance contracts and property insurance contracts in the digital
environment still lack clarity, not meeting the requirements of practice and new
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technology. On the basis of comparison with the laws of countries with developed
insurance markets (France, Germany, England, the United States), the dissertation has
pointed out legal issues that have not been fully identified in previous studies, creating
a foundation for feasible legislative recommendations.

Regarding orientations and solutions for improving the law, the dissertation
affirms that improving the law on property insurance contracts is an inevitable
requirement in the process of modernizing economic institutions and national digital
transformation. In the context where insurance relationships are associated with data,
technology and predictive governance models, the law needs not only to play a
regulatory role but also to be a foundational platform for creating a transparent, safe
and sustainable insurance market. Accordingly, the law needs to be improved in
accordance with the guidelines and policies of the Party and the State in the context of
digital transformation; at the same time adapting to the development of technology and
the predictive requirements of the new economy. In addition, enhancing transparency
and overcoming information asymmetry in insurance relationships is also identified as
an important orientation to ensure the balance of interests between the parties. On the
basis of these orientations, the dissertation proposes a system of solutions for
improving the law in a synchronized direction, including improving regulations on
subjects, contents, form and time of arising of effectiveness of contracts, as well as
mechanisms for handling breaches and methods of handling breaches. These solutions
aim to overcome inadequacies of the current law and create a clear legal basis for
application in practice. At the same time, the dissertation emphasizes solutions to
enhance the effectiveness of implementation of the law, focusing on ensuring the
regulatory role of the law on property insurance contracts in the digital environment,
as well as establishing mechanisms of risk governance based on data, predictive
capacity and strengthening accountability and control of the implementation of
information obligations in property insurance contracts.

Overall, the dissertation not only contributes to the development of theory and
legal theory on property insurance contracts in Vietnamese legal science, but also
opens a new approach in the formulation and implementation of law in the digital
environment. The research results have scientific and practical value, serving the
improvement of the law, the formulation of insurance policy and enhancing the
effectiveness of protecting the lawful rights and interests of the subjects, towards a
modern, transparent and sustainable property insurance market in the era of digital
transformation and international integration.
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